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ABSTRACT 


Interest groups function to transmit demands from the 
various sub-systems of society to the political system. Three kinds 
of interest groups--labour, business and municipal--presented 
demands to the Social Credit government concerning changes in the 
Alberta Labour Act in the 1967-1970 period. 

Some of the demands articulated by interest groups were more 
contentious than others. Labour has shown concern over issues 
principally in three areas: union formation, collective bargaining and 
mediation. Business expressed apprehension over several issues 
ranging from the need to determine the legal status of unions to the 
desirability of incorporating a privative clause into the Labour Act. 

Labour groups presented a greater proportion of demands 
than did business and municipal groups. A small segment of demands 
articulated were consensual; most demands were functions of individual 
interest groups. The tendency of interest groups was to concentrate 
on several demand areas. 

All three categories, namely, labour, business and municipal 
groups, experienced partial satisfaction in their demands. Greatest 
satisfaction was achieved by interest groups in those demand areas 


concentrated on mostly intensely by them. Some interest groups 
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achieved greater satisfaction than others. The Chamber of Commerce 
achieved greater satisfaction than did the Alberta Federation of 
Labour; and business and municipal groups experienced greater 
success than did labour. 

The aggregative process can probably be best understood in 
terms of the phenomenon of political pluralism. Recognizing the 
pluralistic nature of society, the Social Credit government appears to 
have acted as a broker among conflicting interests, responding to 
various interest group demands on the basis of political expediency 
and pragmatism. The higher demand satisfaction achieved by business 
groups reinforces the view that the Social Credit government tends to be 


conservative and biased toward business. 





vi 


esvermmoo to tsdrunt) afT .arsdio rsd nanineiabiee otal 
to nolfsiohet BizecdlA ai hits wel? coloslditte seatetE bovetdos, 
+a)Rerg beomelrequs aqvets feqplboraiert bre aeoniand baw is00dm / 
resell bi nee angoney 





= 


a) Booietabau tlasd od vidédatg miso 2@32cEq ovalsgsryge sft 

att ynixtagoosh .melistuty feo ‘sitet be nonainda t3 santa. 

of eresqqs Jnerritits ves trhaxO (eiSsad 6n7 Yieiooe la vruisea oiieilorwlg 

a Wa. Fx: 

of gaibnoges1 ,2el¢o19iae aTholiao rigs accion! & es hejos swid 
yisibsqus (eaurithda to a:seéo ed? no sbnsaiab quotes Sutueiel ouetiay 
aesaied vel ‘hn jet iy colivslentae basendb tattged SAP pas ores st moet 
| 193 Iaaniniaves jiberD leisac oe: jédd werv oi ~esaiaies equorg 
; as 


_eeuntend Btswol boesid bos avisvisenps 


A _ 






ACKNOWLEDGEMENTS 


Writing a thesis is not an easy task; in the least it requires 
direction, encouragement and perseverance. Several people helped in 
assembling this thesis, and I would like to record my gratitude to them. 

My sense of indebtedness is especially great to Dr. R. Baird 
who showed such patience in providing me with information and advice. 
The critical advice, forthright but constructive, offered by Professor 
Baird gave direction to this thesis. 

I am indebted to Eugene Mitchell and Michael English for 
helping me interpret the various amendments to the Alberta Labour 
Act. Without their assistance the data used in this study would not 
have been handled with the accuracy and confidence that it was. 

For ideas on style, I am greatly indebted to James MacInnis. 
For the competence displayed in the typing of the final draft of the 
thesis, I owe a great deal to Ms. Meryle Mitchell Michetti. 

Finally, no statement of indebtedness would be complete if I 
did not take into account the contribution that was made by my wife, 
Nina. Her encouragement and devotion made the completion of the 


thesis possible. 
















2TVUEMEDUU WOKADA 


astidper di fae! ori nt jen) Yeos.ne dom ai sited & aaah 
. a - 
fi Heqied siqosdq I6157s¢ Seen bas inaisysueoMs dona 
msi ot stwdiierg wo 61059" 3) gait bigew T bas., atesdd aidd gotidmeves = 2 
Yow Ra 
btisG of .1C of Iooty yitsioeqes af aeenbaldebal 2 sense YM : 
se 7 > 7 
Sotvbs bus wottsnrtalint diiw ain Qatbivetg mt soasiteq dove bewoda odw 
} | eae 
sokesior vd beitetic , svi jouttenod Jud iigedized Gasivee leaitixs sAfT 
ipod ated og aoissntit SvSE patel a 


ee 


toi deilgod lesilarM bee TisfotiM sregue ia bsidsbai iat 
qvodsd stredfA srt of einambiorts aicay a sorqtace em giigted 
jou binow vbode etd? nt bean eis etl soireteie am tiodt woriW 492A ; 
28 di 16)!1 oonabitao2 bus youthpgs oti? Aiiw betbacd nsed evar - 


a 


ei io 145 Lent efi to pias Sift! Ai) beyslqaib sciiaiiieio ail a : 


.HisdolM UsiotiM siyreM ith Ot \eub teong se = 


‘sinniseM aomsl oi betdsbai yliesry ove l abe me anob: 10% 


+. 


Ith atsiqnios od bivew ‘a restate on z 
- bey? —- A 
0 a _ : 


pres: ¥ 





TABLE OF CONTENTS 


CHAPTER PAGE 
I TT ROCUCTLOU=cun sata) sisi nasd 5 0's) 8 GireuRsl le (6s ten fe. 4. Fs ] 
Inferest:Groups . <5 “<6 +. 6 6 5 » «5 » 4 2s ] 


ODleCtEOImOlitly sist cs mclss ss en tee euw ee Ce oe fas 6 


Oreanizaiionse: OtUdy =. +) 6s ss 5 os 6 6 8 Ft ee 7 
II Contentious Aspects of the Labour Act. «+ + + + + + + + 18 
eee, See eae ee 18 


Alberta Federation of Labour and the Labour Act~+> « - 18 
Uniomeoreanizationg. 15. + = 5 + 4 6 8 6 tee 18 
Collective bargaiming< 2 e055 8 8% = 5 8 6 8 24 
WiseeGininjUmetiOnS (sa 6 Glee (grees s 06 s&s eis 26 
Enforcement of the Labour Act- + + + + + © «© « « 28 

Chamber of Commerce and the Labour Act ...-+ + 29 
Tegal Status of Unions + |< 9 = ye wy ee te ee 50 
Emergency Measures in Disputes of Vital Industries $1 
Desirability of a Privative Clause - + +++ +++ 33 
Placement of Management Personnel in Industry. +. 35 
Friedman Recommendations. . + +. + «++ s « 36 

III DemanG eRe sponse, Data a.m errs eeey ity Ged 61 cb euls fs 38 


Introduction e ® ° ° e e e ° ® e e e e ° e e 


Pets | 


ST VaTHOD. 40 muedaT 


: 5A *vods.! itt tu eissqeA vrossasino3 Bed 
«<oads. lo nolteveseT ahfadhA 


© tor tote a4 bis 


* 


‘ quand vest 


» bus te sido 
sw To, conan 


. 


. cortsnléagsO cota 


- vobnepeet oviaoligd 


niichionahas te sat 


9A rads ods to iosrrso4oled 


sco.) tok etodaa oft bk ebiacacat he sediad> 


. . . * . . . * . ‘ ‘ 


ne 


hag oh aoe 


: asta ‘to ansis@ Ingucl 


kept 


ear a. 
a 


_ 1 ee 
_ ~~ 


seitreobel latiV to zosuqet ah eonseaei donagnemn’t 




















vii 


CHAPTER PAGE 
Alberta Federation of Labour Demands .... . 40 
Chamber of Commerce Demands... . +++: % 45 
Habour Uniainterest Demands <9 30% + « 5 « « « « 47 
Business Uni-interest Demands . .. . + - + = + 56 
Municipal Uni-interest Demands ........ . 61 
Labour Multi-interest Demands .........- 63 
Business Multi-interest Demands ....... . 65 
Labour-Business Multi-interest Demands... . . 66 
Municipal Multi-interest Demands ....... . 66 
Labour- Business-Municipal Multi-interest Demands 67 

IV (mlerpretalionmom atau pice u< (00 60s 8 Se eh ce 68 
Summary and @onclusions <4 3:9. 4 si 86 

Vi Labour Act Policy Formulation Process... . = +. » 88 
Introd uct OG Meeemtans Telstg tr aos gs) fs, Mee oe aioe See henge 88 
Phenomenon of Political Pluralism. 5. . =... = 89 


Political Pluralism and the Social Credit 
COVCTMID END deters et oe ee. ee eecen er cee a1 
Ay Gs Dee PY = hae ey ny Pit ae peas ar ee oe tage a Apes g IW Coane He 
FAVE ET Nts | SMe ee eee eee ee ere eee lg ee Be tea ee ee ee ue LOS 
PSL. IGIN 0) ce Me tm aed Meee te eins. ot ie a ce ees: LTD 


ath I) ieee ER Meme ee nis eee ee dg Go es cw LED 


IAS 





Oe oe oe s)§6&barserrs@ tucdet zo pane shod aivadréA 
eh aes _ ebatateG o 78 CHEOD to 19deretO 
ve a : ) | . . @brteerecl ‘Yestoiai -inU sHodeed 
aa as : . . ~#@brsored ee atri-.n eeon beet 7 


Ii eas aie, ahiscisd Jeevestnt-inU Lagat 


eo ys . ebsasatsd testeiat- ole svete 7 

ad  . . . . .) phere teers itt ttle eeeniene 

40 . . « BBoerioetl. Sea vsini-filol seqirtenh» ruoded 

oe So la . . #bfSorstl teewotdi-iM Laq ion a 

ro aba mod teeysint-itiyM leqialuch- en batect-spoded 
© 


ae wr cee ir ee _ . bhattte atten V1. 
as vo ‘Cede 2% artoryilasoU burs, y-sumeqne | 
Be | - _ . , evspord aoiistiriet yon? 1A Aedes | . a 


= 


. ciate tT Leo ttloo to songereunit® 





vill 


CHAPTER PAGE 


NETTIE. Dy. ee ec 


(AOTIINOS TES 1g ee 





Vist OF TABLES 


TABLE PAGE 
1 Number, Percent, and Proportion of Demands 
Aritculatedhby tiesAis and'CCG PYO PERS Pe. 2s 69 
sid Response Breakdown to AFL and CC Demands. . . . 69 
in! Number and Percent of Demands in Each 
Demand*CatevoryiforttieARPH and OC Hr... . 71 


Ly Response Breakdown for the AFL and CC According 
to the Five Demand Categories ....-+.... 72 
Vv Number and Percent of Interest Groups; Number and 


Percent of Uni-interest Demands for the Three 


Gale Ott Ome Wee) Gk ee i" ay eS gt) ee ak Ge 75 
VI Number and Percent of Multi-interest Demands 
According to Different Te ueee: Group Categories . 12 
Vil Number and Percent of Uni-interest and 
Multi-incernestsWermands a) so) ereeeter sy rns Se woes ae at 
Vill Response Breakdown of Uni-interest Demands... 78 


IX Response Breakdown of Multi-interest Demands. . . 80 




















IAG | 
ebosoretl to moiitoqett bis iiga76d stad 2 : q 
Pa ad : .. . OD bas JWA Sct ve betelosnae : 
Ox | aboseest] OD bos JAA ai nwobdes Ta oanogaeht nm 
dasa ct +basirieG 14 iisoret brits reer ir 

ry ie OD bre WHA aft ahh oyregsie or grredl a 

nhihroosal: OO bas 1 4A oid 102 awobasate s2qogeod vi - 
sv a : Pet J retroweseo eg taut svi enh ob 


ive toda :aquoxD lestetal lowineessa bag coda 6 
sotd?l oi tol ebréited Ieotalatainl ie taeotes 
ey ie Tae ee. Bea Ames + » » Sah PegetsD 
, 7 
abasic] Jes teint-ttikeM to tesoreS bas “ede IV 7 
y ~ . - 
ay . esfroygeisd quon) testetol Josie of griibrosaA 


bas teetodab-thU bo tga te ee ny - 
nary: Paine cd 
iii om 


TABLE PAGE 


xX Number and Percent of Uni-interest Demands in 
the Five Demand Areas for the Three Interest 
Group Categories; Number and Percent of 
Multi-interest Demands in the Five Demand 
Areas for the Three Interest Group Categories 
Collectively hems, DPacinerse gal Mukieipal. < « « « 84 
XI Uni-interest Response Breakdown for the Five 
Demand Areas According to Each Interest 
Group Category; Multi-interest Response Break- 
down for the Five Demand Areas According to the 
Three Interest Group Categories Taken 


Gollectivel ya me meme <weeess ew) Gon he ees ete (eis 85 













aDAT 


ni abusrieG teotstnl-m jo inaoyet bon tedmit ey. an 
faodeiol settT. oft 191 asotA haeinet avi off “ ane ; A . 
to Inoots fas sadmu inolsonete? quem ae - i 


bremod evil saint shasoted too earth ie 


i 


tutiogeis. quor® tasxatnl sstail ods val aaetl 
BA kk bee a) 2 ee oe ar 
evid sil 10) nwobsesa sanoge et mMetehal-inU ix 


ajel aiken of garibros aA eeotA baseret im, 
sjJesoth ser revee ahi Jeo steel i ti wiSgp ldo pres 
sd} ol ugibtosoA Braets boar evi edt vet awe” 


nest asivogsIsO quatl ieabetel opadT 


v 








om pa -; 0 


3 







mas es me 
aa Me 


PisiwVOr CHARTS 


CHART PAGE 
teal Organizational Schema of Demand-Response 
Datarorthe AP isnand CG. ose ea 4 es 8 
are Organizational Schema of Demand-Response 


Data for Labour, Business and Municipal 


Groups: BMidence.«these tires slvrceche. coralbined -- 12 








@TAAHD’ ZO Tel. 


ap4F | . 
»enoq2oA- bros to‘smorise lnaoiesinag yO “Tet 
8 eee ee es ew, 4) DD nee oS Sr ae 


sgencqewH-basmed to sraasdod isnoltesiney1O S.f - - “J 
laqinicxwM bas saonizvl .avsoded soP gad 


equet 


lowINTRODYUCTION 
A. Interest Groups 


Activities of interest groups are regarded as among the most 
important kinds of political action. Industrialization, urbanization and 
growth in economic affluence--these three elements combined--have 
enormously extended the phenomenon of pluralism in modern society. 
Inevitably, this growth in pluralism accentuated the relative importance 
of interest groups at the expense of political parties. | Not only have 
the numbers of interest groups increased phenomenally, but the extent 
of their command over economic resources has grown immensely. 
These groups are often quite reluctant to allow only political parties to 
convey their interests, and choose to participate directly in making 
their demands heard and felt. Their numerical size and financial 
means enable them to compete successfully with political parties in 
many of the latter's traditional spheres of activity. 

Iror a more detailed discussion of the decline of party 
importance see John Meisel, ''Recent Changes in Canadian Pariues, 


Hugh C. Thorburn, Party Politics in Canada (Scarborough: Prentice- 
Hall of Canada, 1967), perc =3.9. 
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Interest groups can be defined in many ways. David B. Truman 
defines interest groups in terms of ''shared attitudes!''“; Laski views 
interest groups as ''associations that exist to fulfill purposes which a 
group of men have in common''?; and Munger and Price conclude in 
their studies that interest groups, insofar as they are organized groups, 
are ''structures of power.''# In this study, interest groups will be 
defined to mean formally organized groups, concerned with and active 
in behalf of some activity of government. 

Interest eroups differ from political parties in two important 
ways: first, in the type of interest they pursue, and second, in the | 
form of action they engage in. Hitchner and Levine tell us that 
"although interest groups and political parties have several character- 
istics in common, the fundamental difference is that a political party 
submits its claims periodically to the electorate and is willing to assume 
responsibility for the operation of a government, whereas an interest 


5 


group does neither.''"~ Gabriel A. Almond's functional theory is 


eDavid B. Truman, The Governmental Process (New York: 
Alfred Avelimopts 1951). p32 


Sree ls Laski, A Grammar of Politics, 4th ed. (London: 
George Allan and Unwin, 1939), p. 67. 


ot Munger and D. Price, Political Parties and Pressure 
Groups (New York: Thomas Y. Crowell, 1964), p. 39. 


*Dell G. Hitchner and Carol Levine, Comparative Government 
and Politics (Toronto: Dodd, Mead, 1967), p. 60. 
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particularly helpful in that it provides a sharp differentiation between 
interest group and political party. Almond distinguishes between 
interest groups and political parties in the following: 
Interest groups articulate political demands in the society, 
seek support for these demands among other groups by ad- 
vocacy and bargaining, and attempt to transform these 
demands into authoritative public policy by influencing 
the choice of political personnel, and the various pro- 
cesses of public policy-making and enforcement. 

Although interest groups may also serve individual interests, 
their primary function is to advance common interests. In order that 
favourable government policies might be realized, interest groups will 
have to become involved in what Almond designates, ''interest 
Peticulation i.e., interest groups will have to participate in a pro- 
cess of voicing and placing demands upon the political decision-makers. 
Interest groups tend to locate channels in the governmental process 
where policy is initiated, and where rejection, revision, and favour - 


able action are possible. The influence an interest group may have on 


political decision-makers is a product of such factors as: group 


PGatiriel A. Almond, "Interest Groups and the Political Process, 


Comparative Politics: Notes and Readings, eds. R. C. Macridis and 
B. E. Brown (Homewood, Ill.: The Dorsey Press, LOGS) gate 2.209 


"Gabriel A. Almond and G. Bingham Powell, Jr., Comparative 
Politics: A developmental approach (Boston: Little, Brown, 1966), 
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organization, leadership skill, cohesion (as Truman has pointed out); 
public stature; power status and bargaining potential vis-a-vis other 
interest groups; ''social politics'' strategy, or penetration into the 
inflteride levels of the social groups not directly involved with politics; 
and capacity for mobilizing political support. 3 

Political parties, on the other hand, perform an aggregative 
function vis-a-vis interests. According to Almond, the ''party system 
aggregates interests and transforms them into a relatively small number 
of alternative general policies.'!7 Through the aggregative process, 
articulated demands are combined and assimilated in a form that 
ultimately reflects itself in the selection of governmental leaders and 
policy outputs. 

However, it does not always follow that interest groups only 
articulate interests or that political parties always aggregate interests. 
For instance, third parties may not necessarily aggregate all major 
interests. The NDP would make the claim that its policies reflect the 

Ssamuel J. Eldersveld, ''American Interest Groups: A survey 


of research and some implications for theory and method,’ Henry W. 
Ehrmann, Interest Groups on Four Continents (University of Pittsburg 


Presse 1.958); preks7s For a more detailed discussion of determinants 
of interest group effectiveness see Harry Eckstein, Pressure Group 


Politics (George Allan & Unwin, 1960), pp. 33-39. 


? Almond: "Interest Groups and the Political Process,'' Notes 


and Readings, p. a2.9% 
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interests of farmers and labourers but not of corporations. On the 
other hand, it is not uncommon for some major interest groups to 
assume aggregative responsibility--a function normally conducted by 
political parties. Englemann and Schwartz point out that groups such 
as the Chambers of Commerce or Canadian Manufacturers' Association 
aggregate some of the demands articulated by organized interest groups 
imathe is sere ee Moreover, the civil service and other branches of 
government aggregate many group demands since interest groups tend 
to have direct connections with them. Political parties, as a rule, do 
not engage in this type of interest aggregation. 

Nevertheless, apart from the exceptions mentioned, the 
functional distinction between interest groups and political parties 
holds. Interest groups tend to fulfill the function of interest articul- 
ation, while political parties tend to carry out their aggregative re- 
sponsibility by transforming interests into policy alternatives, these 
being ultimately transmitted to the governmental system. 

Interest groups then are organizations that relay demands 
from the various sub-systems of society to the political system. They 
operate on the premise that favourable government outputs can be 


10 Fy ederick C. Englemann and Mildred A. Schwartz, Political 
Parties and the Canadian Social Structure (Scarborough: Prentice-Hall 
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effected by placing demands on those involved in the decision-making 


process. 
B. Object of Study 


The object of this study is to examine demands concerning 


12 and Board of Industrial Relations 


changes in the Alberta Labour Act 
nomena presented to the Social Credit government by the Alberta 
Federation of Capen cae and Chambers of Commerce (Edmonton and 
Calgary Gre nrersie in particular, and business, labour and municipal 
groups in general, and the response of the Social Credit government to 
these demands, in the period 1967-1970. An analysis of demand- 
response data should lead to an assessment of the successes experienced 
by different interest groups. Such an analysis should indicate the extent 
to which the Social Credit government aggregates demands of the AFL 
and CC in particular, and the three interest group categories of labour, 


business, and municipal groups in general. It should be emphasized that 


the analysis takes account only of the period 1967-1970 and will not 


lerenceforth the Alberta Labour Act will be referred to simply 
as the Labour Act. 


a The Board of Industrial Relations will be subsequently re- 


ferred to in this study as the Board. 


14 subsequently; the Alberta Federation of Labour will be 
designated in the abbreviated form--AFL. 


15The Chamber of Commerce (Edmonton and Calgary Chapters) 
will henceforth be designated as CC or simply the Chamber. 
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account for the preceding period. 


C. Organization of Study 


Demand-response data are organized on the basis of the 
schema illustrated in Paradigms 1.1 and 1.2 below. 

In observing Paradigm 1.1 it will be noted that demands pre- 
sented by the AFL and CC are classified according to five distinct 
demand categories. These categories will now be outlined and briefly 
characterized. 

"Organization demands" pertain to rights and other matters 
which affect the formation and functioning of employer groups and 
trade unions. Such matters are found in this category as definition of 
trade unions, conditions under which certification may be granted or 
revoked, union security and the inclusion of all farm labourers and 


workers in the province under the terms of the Labour Act. 


"Collective Bargaining demands'' refer to all those procedural 
matters in negotiations for the settlement of the terms of a labour 
contract between an employer or an employer association and an 
organized body of workers or trade unions. Demands in this category 
range from the provision that collective bargaining end with conciliation 
commissioner stage to the provision that coercion and intimidation of 
the employee by the employer during collective bargaining be declared 


as unfair labour practice. 
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"Mediation and Conflict demands'' reflect those issues 
related to a mediation process in which a third party attempts to 
settle employer-employee differences, with or without previous agree- 
ment between the two parties to abide by the award of the third party. 
Several examples of issues involved in this process are: 1. that, in 
the event that direct negotiations are not initiated, a well-paid skilled 
negotiator intervene to try to effect a settlement prior to the expiry 
date of an agreement, 2. that it be a violation for employers to employ 
people from outside the province to work in a plant or place of business 
where a legal strike or lock out is in progress; and 3. that no appli- 
cation for an interim injunction to restrain a person from any act in 
connection with a dispute shall be made except with the consent in 
writing of the Board. 

"Human Welfare demands" raise those issues affecting the 
well-being of the individual employee: This area of demands reflects 
such concerns as those over hours of work, minimum wages, holidays 
with pay, vacations, maternity leaves, and maximum weights that 
workers can be expected to lift. 

"Board Matters and Other Demands"! concern issues about the 
Board and issues that cannot be readily classified into the previous 


four categories. Demands in this category range from matters 
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concerning the Board to such an important issue as the Friedman 
Proposals. ! 

The response dimension of Paradigm 1.1 is designed to 
describe the reaction of the Social Credit government to interest 
group demands. Reaction of the government is expressed in three 
ways: firstly, that response which incorporates nearly all of the 
demand is considered to be ''favourable" (F); secondly, a response 


'some- 


which incorporates only a portion of the demand is regarded as 
what fvoarable! (SF); and thirdly, that response which completely | 
rejects a specific demand is designated as Munfavouraple’ (UP). 

Most of the demand-response data, however, are organized 
according to Paradigm 1.2 below. It is evident from the paradigm that 
interest group articulation emanates from three distinct interest group 


categories: labour, business and municipal groups. Differentiation 


between these three categories is based upon membership composition. 


Labour groups consist of employees of business firms or 


government. Labour groups appear as twotypes: 1. those labour 


16 


Friedman's Proposals are a series of recommendations put 
forth by Justice Friedman of Winnipeg on the subject of technological 
development and how it is to be introduced in the economic sphere. 
The recommendations outline the part labour and business ought to 
play in the process of introducing new technology in society. In 
essence, the report stresses the fact that technological changes ought 
to be introduced cooperatively by labour and business--that any 
unilateral action by business should be counter-balanced with labour's 
right totstrike. 


vt 














aetnbsisd sdt en suxet Yotetryoaqmt as dote oF brsod od? paint 9oa03 ~ 
5 gt tenga 
oF banviash ei 1.1 mourbered Ip nolemsanth yartoges: sat - “~ | a 
testestat of Insrciatevoy tibst ) [er90¢ sal te nansest Sir sdiraesb. | 
asta) mi bseeetqeo af JosmatSsvop oil? lo nofiosSt .ahesoreb gone . 
edd io ile ylaesan astacowrosar lomw Ry ee tech. pvitendt yew 


a, 


genoqeta 6 ,Vvibas ion (%) “side-wovaer ad od boy sbiadod a) Bagneh 
-armras" ‘ & babwaust ai bireraeb acli te nofisag 5S vino bs stosptoont doittw 7 
vistalerdas daidw seqogdo1 38d) avIbyEd AAS (12) “sidewweviah Sede 
AF) “sic arun seis as Detengienk ef BSED hosde ez wiaster 
bexiae ote ae .rayvewod (stub a2 nodes" -besrash od ta IgM é 
tet arpiberseq wets mot Ivebive ef Sl ewoled S.1 mphersS of gaiieegee 
QWotg Jectsini Jonmalh so1d). cieti @slenseis noltsivoiirs query testpaat 7% 
aohisitnetanid .aquery isqittaim bie aweni eid. tueeel te sivegadao 
Mebieonrrss.qidasrsdriscn moqy naan Pain oyerss esi Aj seed? neowted 
TO enh aeonienm! to eosyoigmieio Jeiends equnsy thodet ; 7 
qwodsi esos .! ieeqyt ows oS teeqqs aquosy teoded ineemeeveg) 


: 
a We ae 


ania 


1] 


groups recognized by the Canadian Labour Goneaesan and 2. those 
labour groups not recognized by the Canadian Labour Congress. 
Exemplifying the first type of group are the following: 


1. United Electrical, Radio and Machine Workers 
of America 


2 Teamsters Joint Council 90 

3. Alberta Provincial and Construction Trades Council 

4, United Mine Workers of America (District 18) 

ae International Typographical Union | 

6.. Alberta Federation of Labour. 

The second type of group is represented by the Employee Pharmacists' 
Association, Provincial Organization of Business and Professional 
Women's Clubs of Alberta, and the Christian Labour Association of 
Canada. These three associations are not well-known and therefore a 
brief comment about the activity of each isgin order. 

The Employee Pharmacists’ Association consists of pharm- 
acists employed by various drug firms in the City of Edmonton. The 
association was formed several years ago, and although it is relatively 
small in numbers, it is out to ''win the employee pharmacist the right 
to be represented in collective bargaining by a bargaining agent." 

17The Canadian Labour Congress will be subsequently referred 
to as GLC, 


leraterview with D. Zinyk, Pharmacist at Johnson's Drugs, on 
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The Provincial Organization of Business and Professional 
Women's Clubs of Alberta is comprised of eight chapters representing 
approximately three hundred women members. i It is affiliated 
nationally with Business and Professional Women's Clubs of Canada. 
Although membership in the association is open to women in the indus- 
trial field, most of the membership is derived from the professional 
and business communities. The organization's aim is to improve the 
status of women in the province. 

The Christian Labour Association of Genedanoe a government 
certified Christian labour movement, consists of approximately thirty- 
five hundred members representing some seventy locals in Ontario, 
Manitoba, Alberta and British Columbia. The Association claims to 
be an entirely independent Canadian movement having no formal ties 
with any church or political party. The aim of the Association is ''to 
organize workers in trade and industrial unions , for the purpose of 
propagating, establishing and maintaining justice in the sphere of 
labour and industry, and promoting the economic, social and moral 
interests of the workers through the practical application of Christian 
principles in collective bargaining and other means of mutual aid or 


19 Telephone conversation with I. MacMillan, Secretary of 
Provincial Organization, on June 18, 1971. 


20 tHe Christian Labour Association of Canada will be subse- 


quently referred to as CLA. | 
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21 The Alberta section of the Christian Labour Assoc- 


protection." 
iation of Canada consists of several locals representing several 
hundred members in the province. 

Business groups consist of the owners and managers of 
business firms. Unlike labour groups, which have the advantage of a 
relatively large membership, business groups possess the distinct 
advantage of exercising command over much capital. 

It is not unusual for individual corporations to become involved 
in interest articulation. More commonly, however, corporations or 
economic concerns involved in a similar economic activity combine 
into an association to enhance their effectiveness in interest articul- 


ation. In the present study, seven associations and three corporations 


were engaged in interest articulation. The associations are the follow- 


ing: 
1. Canadian Manufacturers' Association (Alberta Division) 
2. Edmonton and Calgary Chambers of Commerce 
3. Alberta Construction Association 


4, Pipe Line Contractors' Association of Canada 
5. Pan America Petroleum Association 
21 
of Canada (Rexdale 1960), 5.1. aa 


22 interview with H. Bosch, representative of the Edmonton local 
of the Christian Labour Association of Canada, on April 15, 1971. 
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6. Alberta Transport Association 

7. Alberta Hotel Association. 
The three corporations are: 

1. Chem-cell Ltd. 

2. Lockerbie and Hole Western Ltd. 

sya Galgary “Power Ltd" 

A brief statement about each of the corporations is appropriate in that 
the nature of the activities conducted by them may be somewhat obscure. 

Chem-cell Ltd., a multi-million dollar American-owned 
company, processes numerous chemical and synthetic fibers." The 
company consists of some eighteen plants located in five provinces, 
employing some five thousand people. 

Calgary Power Ltd., also a multi-million dollar American - 
owned operation, generates and distributes electric power to some one - 
hundred-forty thousand Alberta customers. The company provides 
employment for roughly eleven Hundred workers in the province. 

Lockerbie and Hole Western Ltd. is a Canadian company with 
offices in Edmonton, Calgary, Vancouver and Saskatoon. The company, 
markedly smaller in economic stature than the other two corporations, 
specializes in such mechanical work as plumbing, heating and air 

23 Telephone conversation with R. D. Kennedy, Chem-cell Plant 
Manager at Clover Bar, on June Kor 9 TAr 


24 Telephone conversation with W. Smith, Manager of Calgary 
Power Ltd. , Edmonton Office, on June 16, 1971. 
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conditioning. The company employs approximately one-hundred-fifty 
woners a2 

The third major interest group category, municipal group, 
consists of officials of local governments. Two such groups are found 
in this category: 1. Alberta Hospital Association, and 2. Alberta 
School Trustees Association. 

Paradigm 1.2 further indicates that interest group demands 
are of a two-fold character: 1. those being a function of a single 
interest group (uni-interest demands); and 2. those being a function. 
of two or more interest groups (multi-interest demands). 

In observing Paradigm 1.2 it is further evident that the 
various demand categories and government responses are structured 
as-in®Paradigm 1715 that 1s", demands are classified into five demand 
categories, namely, organization , collective bargaining, mediation 
and conflict, human welfare, and pod matters and other demands; 
government responses are expressed in the three forms: favourable, 
somewhat favourable and unfavourable. 

Excluding the last chapter, which is largely speculative, this 
study is essentially empirical. Data on interest group demands and 
government responses in the period 1967-1970 were drawn primarily 
from three sources: 1. interest group briefs presented to the Social 


2° Telephone conversation with H. Hole, Manager of Lockerbie 
and Hole Western Ltd., on June 14, 1971. 
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Credit government, 2. Labour Act amendments in 1968 and again in 


1970, 7° 


and 3. regulations issued by the Board of Industrial Relations. 
The study is limited to those briefs which were given to the writer by 

H. C. French, Secretary of the Board of Industrial Relations, and does 
not include any briefs which may have been submitted in addition to those 
held in the collection by H. C. French. Additional eoemation was 
obtained by interviewing interest group officials and personnel from the 
Department of Labour. Great care was taken to quote people correctly 
from the interviews and the writer assumes full responsibility for those 
quotations. 

Including the introduction, the study is organized into five 
chapters. Chapter II outlines several contentious aspects of the Labour 
Act as viewed from the perspective of the AFL and CC. Chapter III 
contains demand-response data organized according to the schema il- 
lustratediby Paradigms J. land 1.2 described in Chapter I. In Chapter 
IV conclusions are formulated on the basis of the evidence provided in 
Chapter III. In Chapter V a few thoughts are presented on the process 
by which the Social Credit government aggregates interest group demands 


concerning changes in the Labour Act and transforms them into policy 


outputs. The thoughts presented are largely speculative and non- 


26 


Refer to Appendices A and B for amendments to the Labour 
Act. 
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definitive in that they lack the necessary empirical foundation. The 
aim will have been fulfilled in this chapter should the thoughts pre- 
sented cast some light on the complex process by which interest group 
demands are converted into policy outputs as expressed by the amend- 


ments to the Labour Act. 
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I, CONTENTIOUS ASPECTS 
OF THE ALBERTA LABOUR ACT 


A, Introduction 


Legislation embodied in the Labour Act regulates the behavior 
of business, labour and municipal groups principally in four areas: 
certification, collective bargaining, conciliation and human welfare. 
As might be expected, the conflicting nature of group interest often 
makes it exceedingly difficult for a government to evolve legislation 
that is equally satisfactory to all groups. Consequently, interest 
groups engage in interest articulation in an effort to replace undesirable 
portions of the Labour Act with more favourable legislation. 

In the process of articulating demands interest groups 
normally focus their attention on a number of issues. Several con- 
tentious aspects of the Labour Act as viewed from the perspective of 


two major interest groups, the AFL and CC, are outlined below. 


B. Alberta Federation of Labour and the Labour Act 


a. Union Organization 
In the area of union organization the focal point of AFL 


concern centered on those aspects of the Labour Act which affect 
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union formation and development. According to the AFL, three 
elements have made it rather difficult for labour to organize workers. 
These three elements are: 1. existence of several provisions in 
the Labour Act pertaining to certification, 2. Board decisions on 
on matters of certification, and 3. Board reluctance to enforce a 
number of provisions in the Labour Act relating to union formation. 

Regarding applications for certification, Section 63 (i) (ii) 
reads ''that a majority of the employees in the unit have selected the 
applicant to be a bargaining agent on behalf of the employees of the 
unit by membership in good standing according to the constitution and 
by-laws of the applicant. tte The AFL maintains that this section has 
consistently worked against the interest of labour by causing undue 
delay in the applications for certification in that employers have re- 
sorted to legal counsel in interpreting union constitutions and by-laws. 
In the 1968 amendments to the Labour Act, the Alberta government met 
this demand by adding a new provision which states that ''for the 
purpose of this section the payment of x dollars be considered by the 
Board as membership in good standing.'"! 

ee elie with Roy Jamha, President of the AFL, on June 16, 
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The AFL has also been concerned with a section (Section 62 
(2) (b) (ii)) in the Labour Act which allows the Board an additional 
twenty-one days for processing an application for certification. What 
this means is that the Board can take a total of forty-two days before 
certification may be granted. It is understandable that such a lengthy 
period could be readily exploited by the employer, giving him further 
opportunity to persuade employees from joining a trade union. In its 
submissions to the Alberta Government, the AFL requested that a 
further extension for investigation of the application for certification 
beyond twenty-one days be granted only with the consent of all parties 
concerned. The 1968 and 1970 amendments indicate that the AFL has 
been unsuccessful in realizing this demand. 

Of no less concern to the AFL ha@as been Section 64 (3) (4). The 

section reads as follows: 

(3) A trade union shall not be certified as a bargaining 
agent, if, in the opinion of the Board, application for 
membership in the trade union directly resulted from 
picketting of the place of business of the employer at 
which the employees are employed, or elsewhere. 

(4) Where an agreement is negotiated between an em- 
ployer and a trade union as a result of the employer's 
recognition of the trade union as a bargaining agent, if 
the recognition directly resulted from picketting of the 


place of business of the employer at which the em- 
ployees affected are employed, or elsewhere, the 
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Za 
agreement shall be deemed not to be a collective 
agreement for the purpose of this Part. 5 
What is evident is that the section concerns the basic principles 
that underlie trade unionism and democracy. It is generally accepted as 
a matter of principle in a democratic society that people have a basic 
right to express their positions orally, in literature, or by carrying 
placards if they sodesire. However, Section 64 clearly denies unions 
seeking recognition the right to express their opposition to employers. 
The section sipulates that if application for membership in a trade 
union resulted from picketting of the place of business of the employer, 
that union shall be denied certification as the official bargaining agent. 
The section further provides that a union agreement will not be 
acknowledged if the recognition directly resulted from picketting of the 
place of business of the employer. In the event that a union did picket 
a place of business, no time is stipulated to indicate when a union can 
make application for certification. 
Again, the AFL pressed the Alberta Government to delete 
Section 64 from the Act but to no avail. 
The AFL has also expressed anxiety over the inconsistent 
manner in which the Board has been processing application for certifi- 


cation. For instance, while trade unions have been compelled to 
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submit a constitution and a charter to the Board, this requirement was 
ae 6 

not demanded of ''employee associations.'' This dual standard applied 
to certification procedure provided a fertile ground for the proliferation 
of "employee associations" labelled by the AFL ''company unions." 
These unions, frequently formed under the instrumentality of the em- 
ployer and granted certification by the Board without a vote have 
grown markedly, particularly in the oil and chemical industry. That 
the AFL views with alarm the phenomenon of ''employee associations"! 
can be readily discerned from Roy Jamha's remarks in his presidential 
address to the AFL Convention in October, 1967. He stated: 

We found that in the province of Alberta far more so than 

in any other province in the whole Dominion of Canada, 

we have had developing an organization of associations, 

so-called trade unions, company-controlled associations 

that are eating into every effort we are trying to make on 

behalf of working people of the Province of Alberta. 


The employers, by virtue of contradictory economic relation- 


ships which they have with the employees, tend to react negatively to 
trade unions. It is generally accepted that employers prefer "employ- 
ee associations! to trade unions. This is understandable. ''Employee 
associations," carefully influenced and controlled, can be effective 
instruments for excluding trade unions, without simultaneously 
o@mplovec Associations are workers' organizations accorded 
certification and bargaining rights under the Labour Act. Such assoc- 


iations, however, unlike trade unions, are not recognized by the CLC. 


CAFE Convention Proceedings, (October, 1967), p. 6. 
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endangering the relative position of the employer vis-a-vis the employ- 
ees in the collective bargaining process. 

Arguing that ''employee associations" are largely the product 
of employer initiative, the AFL has been pressuring the Alberta Govern- 
ment for a reinterpretation of the meaning of "trade union." In place of 
the present broad definition (Part 5, Section 55, (j) (i)) the AFL has 
been requesting the government to amend the present interpretation of a 
“trade union" to read: 

Trade Union shall mean an international, national, or pro- 
vincial organization of employees, or a local branch char- 
tered by and in good standing with such an organization. 

The 1968 and 1970 amendments to the Labour Act reveal no re- 
definition of "trade union.'' However, the 1968 amendments contain a 
new section (Section 60a) making it mandatory for a union or association 
to submit a constitution to the Board sixty days prior to its application 
for certification. This provision will have terminated the proliferation 
of instant ''employee associations,'' but the AFL continues to be ap- 
prehensive about the fact that no assurance has been given that the 
Board will act consistently in other areas of certification procedure. 

The AFL has also been concerned about the Provincial govern - 
ment's weluetauce to enforce legislation, particularly those provisions 
in the Labour Act pertaining to union formation. Sections 76 (1) and 77 


8 egislative Submission of the Alberta Federation of Labour to 
the Alberta Government (October, L967), pell4. 
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(1) clearly stipulate that no employer shall interfere with the formation 
of atrade Snienes ‘The AFL contends that interference, coercion, in- 
timidation and discrimination are regularly practised by many 
10 

employers. Several cases where the employer is alleged to have 
interfered with trade union formation have been brought before the 

11 : oe 
Board. The Board is charged with not enforcing the provisions of the 


Labour Act by dealing with the infractions. 


b. Collective Bargaining 
In the sphere of collective bargaining the AFL has been deeply 
concerned over the continuing presence of Section 94 and 99 in the 
Labour Act. 
Section 94 stipulates that no employee shall commence strike 
: : Le 12 
action until a vote has been taken under the supervision of the Board. 


The ''no strike" clause is a mandatory provision in collective agree- 


ments arising from the Labour Act. The AFL has posited that as long 


mRenieed Statutes of Alberta (1955), foMt 1678 


10+ geevrew: Sitar he, 


bli an interview with Roy Jamha on June 16, 1971, he stated 
that two companies were reported to the Board for practising unfair 
labour practices, i.e., they were committing acts which are illegal 
under the terms of the Labour Act. These two companies are: 
Trudeau's Cleaning and the National Drug Co. of Calgary. 


Le revised Statutes of Alberta (O55) ec. Lor. 
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. . . . . q 
as the ''no strike'' clause is in force, bargaining on ''managements 


rights'' will be extremely limited. A With collective agreements being 
signed for a definite period of time, and pinned down by the ’’no strike" 
clause, the union is severely limited in its negotiating powers. 

Section 99, on the other hand, removes the right of free col- 
lective bargaining from unions of certain industries. Employers in in- 
dustries "supplying water, heat, electricity or gas'' and "hospital 
services ,'' in the event negotiations break down, can appeal to the 
Lieutenant Governor -in-Council claiming that a state of emergency . 
exists such that life and property may be in serious jeopardy. Emer- 
gency measures can thus be invoked to force employees back to work. 
The AFL has taken the view that workers in any of the industries coming 
under this section do not enjoy the same rights as do other unions, that 
is, their right to strike and withhold services can, in fact, be denied. a 

The Alberta Government, not only rejected the AFL request 
that Sections 94 and 99 be deleted from the Act, but broadened the 
Emergency Measures Section of the Labour Act by adding Section 100 


which includes any situation which, in the opinion of the Cabinet, may 


cause extreme privation or human suffering. 


Interview with Jamha. 
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c. Use of Injunctions 

The AFL has been equally concerned over the use of injunct- 
ions in labour disputes. Considering the great effectiveness of the in- 
junction against labour, the injunction has been the subject of much AFL 
preoccupation. The AFL has been particularly apprehensive about the 
fact that injunctions were being granted ex parte. ie From the AFL's 
standpoint, such an order undermines the right of unions to picket, and 
is obtained without their knowledge before a court to which they are 
given no opportunity to make representations. In the eyes of the AFL, 
the injunction has been nothing but a strike-breaking weapon, by which 
management has been able to enlist the court as an ally in the struggle 
against a striking union. 

The AFL view on ex parte injunctions is supported by cogent 
legal arguments. In legal terms, ex parte proceedings generate dis- 
torted evidence by virtue of the fact that no cross-examination is allow- 
ed. Moreover, these proceedings enhance the chance of judicial error 
in the law since the judge is compelled to render a decision without the 
support of argument on both sides of the issue. If justice is to have 
meaning, both sides must be heard at some stage of the ex parte 

16 -™ ; 
Ex parte injunctions are court orders handed down by a Judge 
upon the request of a third party with the object of restraining the 
parties involved in a dispute. 


Interview with Jamha. 
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process when there are still some matters of substance to be argued. 

The principle was recognized by the Alberta Government in 
1960 when Section 24a was added to the Judicature Act. The section 
states: 


Notwithstanding the provisions of this Act or any other 
Act of the province where a strike or lockout exists in a 
labour dispute to which the Alberta Labour Act applies, 
no injunction before trial shall be granted ex parte, to 
restrain any person from doing any act with respect to 
the strike or lockout. 


However, the Courts have given a different interpretation to 
the policy implicit in the statute. ms Much to the dismay of the ArT, in- 
junctions continued to be granted on an ex parte basis. Finally, in 1968 
the Alberta legislature amended the Labour Act in a further attempt to 
prohibit ex parte injunctions. Section 94a was added and was amended 
in 1970 to read: 


Notwithstanding anything in this Act, the Judicature Act 
or any other Act, where a lawful strike or lockout exists 
in a labour dispute, no injunction before trial shall be 
granted ex parte to 

as |pasparty toithesdispute), or 

b. any other person or party, 
to restrain any party to the dispute from doing any act in 
connection with the strike or lockout. 


18ctatutes of Alberta, 9 Eliz. II, c. 53, s. 2. 


19interview with Jamha. According to Roy Jamha, a study of 
some of the unreported cases indicates a complete disregard for the 
policy implicit in Section 24a. 


20statutes of Alberta, 19 Eliz. II, c. 53, s. 2. 
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This section clearly overrules Nichol vs Meaeraven’* according to 
which ex parte injunctions could be made available in cases where the 
plaintiff is not a party to the Labour dispute. However, this section 
still remains vulnerable in at least one respect. The vulnerability 
arises out of the inclusion in the section of the term "lawful" in refer- 
ence to strike or lockout. As it now stands '"lawfulness'' can become the 


central issue on which basis an ex parte injunction may still be granted. 


lh Ringer etment of the Labour Act 

Finally, the AFL has been sensitive about the Provincial 
Government's reluctance to enforce legislation in the area of mediation. 
Section 73 (5) states that every collective agreement shall contain a 
provision for final settlement of grievances arising out of the inter- 
pretation of an agreement, or shall be deemed to contain such a pro- 
Bro onan The awards of Arbitration Boards are stated to be final and 
binding on all parties. According to the AFL, there are several 


instances where awards were rendered which the employers refused to 


lin 1965 the meaning of Section 24a of the Judicature Act was 


at issue before Justice Riley of the Alberta Supreme Court on a motion 
to continue an ex parte injunction handed down by a District Court 
Judge in Lethbridge. In this case, Nichol et al. v. MacLaren et al. 
(Dominion Law Reports, 2nd ed., 1965, vol. 51, p. 667), an injunction 
had been sought to restrain picketting of a hotel premises on the basis 
that two businesses, a restaurant and a barber shop, which were in the 
hotel, were being damaged by picketting conducted by the hotel 
employees. 


¢2 statutes of Alberta, 13 Eliz. II, c. 41, s. 12. 
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implement and which never have been implemented. When such events 
were brought to the attention of the Department of Labour and the Board, 
the advice given was that there was no provision in the Labour Act to 
enforce such action and that the matter be referred to civil aera 
However, unions have been generally reluctant to pursue the legal 
avenues for financial and other reasons. The AFL has adopted the 
stance that the enforcement of the Labour Act is a governmental respon- 
sibility and that the government ought to prosecute those who violate the 
nee Towards this end the AFL has consistently demanded that the 
Board be granted greater powers for enforcement of the Labour Act. 

A 1970 amendment to the Labour Act accorded the Board 
greater authority in this nesting? However, according to the AFL, 
the Board has been hesitant to issue cease and desist orders even in the 
face of blatant unfair labour practices; this represents a distinct con- 
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trast in the ease with which injunctions are still obtained. 
C. Chamber of Commerce and the Labour Act 


The most conspicuous spokesman for the business community 


ee Tar view with Jamha. 


24 ibid. 


25 ctatutes of Alberta, 19 liz. Ii) c. 63, 6. 46. 


cr of the Legislative Committee DL tie ee fs (Aor. tots) 
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is the Chamber of Commerce. The Chamber cannot, however, take a 
stand on all issues of concern to all types of business. Given the con- 
flicts of interest on particular issues among the diverse membership 
of the Chamber, it can speak with forthrightness chiefly on those broad 
issues on which business as a whole have a common interest. 

The Chamber has voiced concern over several general areas 
of the Labour Act. The stance taken by the Chamber with respect to 
these general issues reflects public policy objectives and principles 


formulated by the Chariper 0 


a. Legal Status of Unions 

One issue that the Chamber has been noticeably preoccupied 
with has been the legal status of unions. The Chamber has taken the 
view that the concept of limited recognition of unions as legal entities 
has become antiquated. a Having argued that unions have acquired sub- 
stantial power and wealth, the Chamber has come to advocate that unions 
be required to accept responsibility commensurate with that necessitated 
of those with whom they bargain. Although the Department of Labour 
has commonly treated unions as legal entities, the Chamber has been 


disturbed by the fact that common law has never recognized a trade 


i See Appendix C 


Interview with G. A. Lucas, Chairman of Labour Relations 


Committee, Edmonton Chamber of Commerce, on November te ae 
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union as a legal entity for all ivbsssysysckepaans 

The Alberta government responded favourably to the Chamber's 
demand by adding Section 98a to the Labour Act in the 1970 amendments. 
Section 98a clearly stipulates that ''a trade union is a legal entity for the 
purposes of prosecuting and being prosecuted for violations of this Act 


and for purposes of suing and being sued under the Act.!' 


b. Emergency Measures in Disputes of Vital Industries 

Another eae the Chamber has been concerned with is Section 
99 of the Act which provides for emergency steps in disputes involving 
vital industries which proceed to a strike or lockout. From the stand- 
point of the Chamber this section does not provide any procedural 
guidance to parties involved in such a aropate a Should a strike or lock- 
out be imminent, neither of the parties, through the Act or other rules 
of procedure, is directed to the proper channels that, from a practical 
position, should be followed prior to the Lieutenant -Governor-in- 
Council taking any steps. 

The Chamber has recommended that the parties to a dispute 


that may involve Section 99 be provided with a ruling by the Minister 


2” tid: 


30statutes of Alberta, 19 Eliz. Il, c. 63, s. 54. 


1 
Interview with Lucas. 
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prior to the setting up of a Conciliation Board whether the dispute, if it 
were to proceed to a strike or lockout, would bring Section 99 into 
effect. Should Section 99 apply, then, according to the Chamber, such 
a dispute should be designated as being different from those disputes 
generally covered by Sections 82 to 93 ic lea ew a The responsibility 
of recommending a proposed settlement should in such cases fall upon 
‘the Minister, or Deputy Minister, and not a Conciliation Board. The 
Chamber argues that should the matter be unresolved, and should the 
Provincial Cabinet be required to take steps because it is an issue of 
great public concern, it is essential that the Cabinet be properly ad- 
vised of all relevant facts upon which a clear and correct decision can 
be made. oe 

In such disputes, it is the Chamber's view that the Conciliation 
Board's primary function should be to act as a fact-finding tribunal 
which would report directly to the Minister or Deputy Ministers: 6 In 
the event that a settlement is not effected, the Minister or Deputy 


Minister would act in top level mediation during a period in which the 


3¢thid. Sections 82-93 inclusive outline procedure for mediating 


differences between parties when collective bargaining breaks down. 
Sections 82-85 outline procedure during the Conciliation Commissioner 
stage while Sections 86-93 delineate procedure during the Conciliation 
Board stage. See Appendix D. 
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rights of the parties are held in abeyance. Should a settlement still not 
be reached, then the Minister or his deputy would recommend a solution 
and at this stage the respective parties would have the option of only 
accepting or rejecting the recommendations. Should the recommenda- 
tions be rejected, then, as a last resort, the Lieutenant Governor 
would call upon the highest officials in the Department of Labour for 
advice, and such officials, because of their participation in the matter, 
would expeditiously set out the facts of the dispute so as to allow the 
Cabinet to make a prompt decision as to the terms of settlement under 
Section 99. 

In the 1970 amendments to the Labour Act the Alberta Govern- 
ment reacted favourably to the Chamber's request by establishing a 
definitive procedure with respect to disputes coming within the scope of 


Section 99. 


c. Desirability of a Privative Clause 

The Chamber has been equally concerned about the advisability 
of adding a privative clause to the Labour Act, that is, a clause that 
would prevent judicial review of decisions handed down by the Heavat?” 
In the opinion of the Chamber, the decisions of the Board are subject to 


judicial review upon one of the interested parties commencing 
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proceedings. 2° In any action taken, the Court may quash the decision 
of the Board if it is established that the Board's decision contained an 
error in law apparent on the face of the record, or if the Board acted in 
excess of its jurisdiction or denied natural justice to any of the parties 
concerned. In the opinion of the Chamber, inclusion of a privative 
clause in the Act would not and could not prevent judicial review of 
decisions of the Board. Such a clause would only have the effect of 
limiting the grounds upon which the Court could quash erroneous judg - 
ments rt Under our legal system any party has the right to have any 
matter reviewed by a Superior Judge, and then, if necessary, removed 
to the Court of Appeal for a further aie Inevitably, during this 
period of time, which can be substantial, the rights and responsibilities 
of the respective parties would be firmly held in abeyance. 

The Alberta Government disregarded the Chamber's request 


and incorporated a privative clause into the Labour Act. In the 1968 


36 thid, In a telephone interview with H. B. Libke, Senior Labour 
Relations Officer, on September 15, 1972, he stated that there is noth- 
ing stipulated in the Labour Act which accords any party the right to 
review Board decisions. On the other hand, nothing is stated in the 
Labour Act to prevent a party from challenging Board decisions. Ac- 
cording to Libke, there are several instances where a party had 
initiated proceedings in attempt to review Board decisions. 
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amendments to the Labour Act, Section 70a (3) was added which states: 

No-decision,nordert direction, declaration ;hruling: or 

proceeding of the Board shall be questioned or reviewed 

in any court, and no order shall be made or process 

' entered or proceedings taken in any court (whether by 

way of injunction, declaratory judgment, prohibition, 

quo warranto or otherwise) to question, review, pro- 

hibit or restrain the Board or any of its proceedings.>? 

d. Placement of Management Personnel in Industry 

The Chamber has also been troubled by the continued presence 
of Section 123 in the Labour Act which deals with the placement of 
management personnel in industry. According to the Chamber, the | 
increasing complexity and development of modern business has created 
conditions in which management executives at all levels are compelled 
to rely increasingly upon independent consultants for specialized assist- 
ance in the placement of personnel in four broad areas of industry, 
namely, administration, distribution, finance, and scientific tech- 

40 ; . 
nology. When an employer placement and consulting firm is retained 
by business, it is required to advise on the executive organization as a 
whole, which involves not only specialized assistance in securing 


people to fill purely executive posts, but also the supplying of various 


other persons who are needed to assist the executive organization. For 


statutes of Alberta, 17 Eliz. II, c. 51, s. 14. 
40 


Submission by the Edmonton Chamber of Commerce and the 
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example, when a consulting firm is retained to service a company's 
personnel requirements and advise with respect to them, it is simply 
not enough, both from a practical as well as a financial point of view 
for these companies simply to provide people to fill a president's or 
general manager's position. Of necessity, a consulting firm must 
provide assistance that is needed to enable the executive to function ef- 
fectively. This involves the placement of accountants, trained secret- 
aries, and other office personnel of every kind. However, Section 123 
of the Labour Act restricts companies to the placement of management 
personnel only. Comparable provincial legislation of other juris- 
dictions has undergone major revision in this respect, recognizing the 
fact that professional placement organizations are necessary in 
industry. 

In the 1968 amendments to the Labour Act the Social Credit 
government responded favourably to the Chamber's request by deleting 


SectioneliZ5« 


e. Friedman Recommendations 

Finally, the Chamber voiced concern over the contemplated 
implementation of the Friedman recommendations. The Chamber has 
been particularly disturbed by the manner in which Justice Friedman 


arrived at his recommendations concerning implementation of 
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technological change in industry as a vidio, The object of Justice 
Friedman's inquiry was to arrive at two kinds of recommendations: 
firstly, on the industrial situation affecting two railway terminals, and 
secondly, generally on similar situations arising in the future. It is 
the Chamber's contention that Justice aaticurneseie interpretation of 
"similar situations'' to mean industry in general and his consequent 
recommendations thereon are not supportable by his conduct of the 
pcre diese — The Chamber questions the validity of Justice 
Friedman's recommendations in that he did not seek, nor did he hear, 
evidence outside of one company or one industry. Without the benefit 
of evidence from outside of the railway industry, he presumed to make 
findings which could be interpreted to have application to industry in 
general. The procedural defects of his inquiry render questionable 
his conclusions concerning the general application of his findings to 
industry at large. The reason is that Justice Friedman's findings are 
not based on evidence of any apparent investigation, or analysis in 


depth. 
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I. DEMAND-RESPONSE DATA 


A, Introduction 


Chapter III provides a statement of interest group demands 
concerning changes in the Labour Act and responses of the Social 
Credit government to these demands,in the period 1967-1970. 

The first part of the chapter deals with demands presented by 
the AFL and CC and responses of Social Credit government to these 
demands. The second and greater part of the chapter outlines demands 
presented by labour, business and municipal groups, and the reaction 
of the Social Credit government to the demands of these three kinds of 
interest groups. 

Demands were derived from briefs submitted by interest 
groups to the Social Credit government in 1967, and subsequently in 
1969, as requested by the government. Responses were extracted 
from the 1968 and 1970 amendments to the Labour Act enacted by the 
Social Credit government apparently in response to interest group 
demands. 

The Social Credit government adopted a standard procedure in 


regard to the handling of interest group submissions. Ae a rule, the 
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government first formally requested interest groups to make sub- 
missions on aspects of the Labour Act of concern to them. Upon 
receiving the submissions, the government designated dates for hear- 
ings at which time concerned interest groups formally presented their 
briefs. Normally, these hearings were attended by the Minister of 
Labour, Deputy Minister of Labour and the Chairman of the Board of 
Industrial Relations. It was during these hearings that the government 
officials queried those presenting the briefs in an effort to gain greater 
understanding and clarity of the intentions of interest groups in their 
briefs. 

Besides presenting briefs at hearings, interest groups made 
deputations to the Department of Labour and sent it letters and publi- 
en aa Such communication occurred from top to bottom in the 
department and the groups, and was both formal and informal in 
disposition. Relationships between the department and the groups were 
close and friendly but not, evidentally, extensive. The AFL, CC, and 
Canadian Manufacturers' Association have complained that the depart- 
ment did not communicate sufficiently with them. 

Going beyond the department, groups pre sented briefs to the 
Cabinet in annual meetings in the fall and winter. Typically, the 

ericnard Baird, ''Interest Groups in Alberta," unpublished 


paper presented to meeting of Canadian Political Science Association, 
June 1970. 
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groups held conventions in the summer and fall (after the legislative 
session) and passed resolutions to serve as a basis for their briefs. 
The cabinet discussed the briefs with the groups and sent them on to 
the department. The AFL returned to the Cabinet to appeal decisions 
of the department which went against it, but had little success in 
doing so. 

The AFL was one of a very few groups in the province which 
approached members of the legislature. ;Twice in recent years it 
brought local leaders to Edmonton to lobby MLA's during the session, 
only to be most disappointed in the results. MLA's were quite 
ignorant of labour matters, the AFL thought, and they were quite re- 
sistant to persuasion. Groups went to the press to present their views 
to the public, especially during and after their conventions and their 
meetings with the Cabinet. Most groups in the province preferred 
privacy during their consultation with the government, but the AFL was 


one of a few which liked a lively public argument. 
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B. Alberta Federation of Labour Demands F SF UF* 


a. Organization | | 
_ That all workers in the province come under *1 1970 
the terms of the Labour Act; Section 4 


The farm labourers come under the provisions 
of the Labour Act; 2K 


That a trade union be interpreted to mean an 
international, national, or provincial organization of 
employees or a local branch chartered by and in good 
standing with such an organization, and that no trade 
union shall apply for certification without having filed 
with the Department of Labour a copy of its constitution 
six months prior; * 


That such organizations as Joint Councils that 
are in operation in Imperial Oil, Employee Associations, 
or any other organizations not suitable to bargain col- 
lectively be deemed illegal under provisions of the 
Labour Act; 


% 


That a new clause be added to the Act dis- 1970 
allowing applications for certification while a legal Section 
strike is in progress; 59 (5) 


That concise rules be formulated to regulate 
application for certification; a 


That Section 63 be amended to provide the 
object of establishing a policy of the Board that might 
tend towards more ''automatic certification'' where the 
applicant has 51% or more of the employees; 


cis 


That a further extension for investigation of the 
application for certification beyond twenty-one days be 
granted only with the consent of all parties concerned; 


* 


I< 

"F'' refers to a favourable government response; ''SF'' refers 
to a somewhat favourable response; and "''UF"' refers to an unfavour- 
able response. 
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Fr SE UF 
That Section 63 of the Labour Act be amended to 
provide for the deletion of the reference to the con- 
stitution, and allow for the signing of the application 
cards and payment of a set fee, and that this shall be the 
only requirement for the prima facie application; * 1968 


That only those employees who were in the unit * 1968 
on the date the application was made be entitled to vote; Section 63 


That, Section 63a which allows the government 
or courts the power of interpreting a union's constitu- 
tion with respect to jurisdiction, be deleted in entirety; : 


, 
WW 


That a request for a hearing regarding an ap- 
plication for certification not be entertained unless the 
party requesting the hearing submits to the Board and 
ether partiesyconcerned the-redsons*ior*such a request; 


That penalties for coercion and intimidation by 
employers be strengthened, and that the onus of proof 
be placed on the employer; 


That proof of intimidation or coercion by the 
company justifies automatic certification; ‘ 


That Section 66, which provides for revocation 
of certification, be deleted in entirety; 


That no application for revocation of certifi- 
cation be entertained by the Board that comes from an 
employer; 


That Section 80 (subsections 8-11 inclusive) 
which denies unions the right to discipline its members 
by the use of penalties, be deleted; 


That a "union security" clause be incorporated 
into the Labour Act; 


aN Union security'' clause refers to a minimum union shop 
clause which requires that employees become members of a union 
after a specified length of time of employment in a unionized plant. 


1* 
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That Section 97, dealing with confiscation of 
check-off of dues for nonpayment of fines, be deleted 
from the Labour Act; 


Se 


That penalties be provided against employers 
who have checked off monies and have not turned them 
over to the authorized party; a 


That a''no spying'' clause be inserted into the 
Labour Act; x 


b. Collective Bargaining 


That collective bargaining take place not less 
than thirty days and not more than one-hundred-fifty 
days to expiry date of collective agreement; s 


That there be a limit of thirty days of bargain- 
ing, or that thirty days be expired prior to the ap- 
plication for conciliation, in cases where there is a 
refusal by either party to meet; = 


That coercion and intimidation of the employee 
by the employer during collective bargaining be 
declared an unfair labour practice; 


€haMediation andaGonflict 


That, in the event that direct negotiations are 
not initiated, a well-paid, skilled negotiator intervene 
to try to effect a settlement prior to the expiry date of 
an agreement; 


3The "no spying" clause refers to certain practices employed 
by employers to infiltrate and spy on union activities. Labour unions 
have demanded that such practices be declared as unfair labour 
practices; 
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That there be no recourse to a Conciliation 
Board in a dispute unless both parties agree to and 
request the formation of a Conciliation Board; 


That the qualifications for Conciliation Board 
members should be the same as for Arbitration Board 
members; 


That, when the representative of the employee 
on a Conciliation Board or Arbitration Board and the 
representative of the employer on such boards cannot 
agree on a chairman and the Minister is asked to ap- 
point one, a chairman be appointed from a panel which 
would be agreed on by representatives of employer 
organizations and employee organizations; 


That all grievance Arbitration Boards should 
have the power to substitute a different or lesser 
penalty and to alleviate against missed time-steps when 
it is equitable to do so; 


That, upon expiry date of an agreement, a 
union may go on strike or a company may lock out 
employees; 


That a union, by itself, possess the right to 
take a strike vote by secret ballot; 


That, where bargaining is industry-wide, or 
with an association of employers, any subsequent votes 
as required by the Labour Act should also be industry- 
wide or be conducted within the unit of employees em- * 19°70 
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ployed by the association of employers; Section 94 


That British Columbia provisions of the Labour 
Act re picketting be incorporated into the Labour Act; a 


4 British Columbia legislation on picketting gives labour the 


right to picket, not only the employer's business involved in the strike, 


but also any other business owned or operated by the employer. 
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That no trade union or council of trade unions 
or person on behalf of a union or council of trade unions 
shall engage in picketting an employer other than in 
support of a lawful strike, called by such trade union or | * 1970 
council of trade unions against such employer, or Section 
during a legal or illegal lockout; 94b 


That section 80 (4), which denies unionized 
workers the right to withhold services when other work 
is performed by nonunionized workers, be deleted in its 
entirety; = 


That no ex parte injunctions be granted when a 1970 
legal strike or lockout is in progress; Section 94a 


That the illegal strike penalties against 
individual employees be deleted from the Labour Act; * 


That Section 99, dealing with emergency 
measures, be deleted in its entirety; 


d. Human Welfare 


That a new addition be included in Section 80 (6) 
to provide for reinstatement of employees by a judge, 
police magistrate, and/or the Board; 8 


That, where employees are resident on company 
property, the company provide access to union rep- 
resentatives and, if necessary, food and shelter, at 
current rates to the employees; * 


That the employer shall not unilaterally alter 
rates of wages or alter other terms of employment with- | * 1968 
out the consent of employees and their representatives; Section 94 


That a new section be added to the Labour Act 
which allows the Board to provide for vacations greater 
than two weeks; 
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That a full-time Board consisting of five 
members be provided for in the Labour Act; 


That the Board exercise sole jurisdiction over 
unfair labour practices without time limits; 


That the Board be empowered to issue orders 
where unfair labour practices have been committed; 


That a privative clause be incorporated into 
the Labour Act to provide that Board decisions not be 


Board Matters and Other 


reviewable in the courts; 


That the period of time in which any form of 
action can be commenced to review all Board decisions, 
and not only that on certification, should be limited to 
thirty days from date of the decision being served upon 
the parties, or the date the reasons for decision are 
forwarded to the parties, whichever is the later; 


That Justice Friedman's proposals be in- 
corporated into the Labour Act; 


C. Chamber of Commerce Demands 


a. 


That all workers in the province come under 
the provisions of the Labour Act; 


That two or more unions, not necessarily exer- 
cising the same skills, may make a joint application for 


certification; 


That inquiry in certification matters can be 
extended beyond forty-two days if necessary; 


Organization 
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* 1970 
Section 8la 








*1970 
Section 70a 


* 1968 
Section 70a 


* 1970 
Section 4 





* 1968 
Section 60 


* 1958 | 
Section 62 
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F SF UF 


That an employee shall be deemed to have main- 
tained membership in good standing in a union so long 
as he pays his initiation fee and an amount equivalent to 
the monthly union dues; * 


b. Collective Bargaining 


That Section 72 (6), which provides that an 
employer who resides outside the province must appoint 
a person in the province to bargain and sign collective 
agreements, apply equally to trade unions; 


c. Mediation and Conflict 


That a definitive procedure with respect to 
disputes coming within the scope of Section 99 be 
provided, and that such procedures shall provide for 
top-level conciliation or mediation involving the * 1970 
Minister or Deputy Minister of Labour; Section 100 


That a lawful strike must take place within 
thirty days after the majority of the employers affected 
have voted in favour of a strike pursuant to the relative 
provisions of the Labour Act; 


That Section 24a of the Judicature Act regard- 
ing ex parte injunctions be incorporated into the Labour 
Acct; 


That the conciliation function of commissioners 
be strengthened and that Conciliation Boards be 
appointed; 


d. Human Welfare 


That amendment of Section 41 shall provide 
that an employer be entitled to claim, by counter-claim, 
a right to set-off before the Magistrate, that is, it shall 
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give the employer the right to set-off against wages of 
a terminating employee certain expenses; 


That a provision not be inserted into the Labour 
Act limiting the maximum weights a worker can lift; 


e. Board Matters and Other 


That employers be allowed to maintain records 
at principal place of business; 


That Section 123 of the Labour Act concerned 
with the placement of management personnel be re- 
pealed; 


D. Labour Uni-interest Demands 


a. Organization 


That farm workers come under the provisions 
of the Labour Act; 


That such organizations as Joint Councils that 
are in operation in Imperial Oil, Employee Associations, 
or any other organizations not suitable to bargain col- 
lectively be deemed illegal under provisions of the 
Labour Act; 


That Section 63a, dealing with the appropriate- 
ness of a given unit of employees for collective bargain- 
ing, be deleted; 


That an individual employee be granted the 
right to be represented in collective bargaining by a 
bargaining agent, and that such a bargaining agent be 
entitled to make application for certification; 
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F SF UP 
That no organization of employees should be 
certified as a bargaining agent if it discriminates 
against any person because of his race, creed, colour, 
nationality, ancestry, or place of origin, or support 
or non-support of any trade union; = 
That a new clause be added to the Labour Act og Oe Ae 
disallowing applications for certification while a legal Section 
strike is in progress; 5915) 
That concise rules be formulated to regulate 
application for certification; * 
That the application period for certification = 1968 
be shortened; Section 60a 


That a further extension for investigation of 
the application for certification beyond twenty-one days 
be granted only with the consent of all parties concerned; 7" 


Le 
v 


That, where an application for certification 
concerns the construction industry, inquiries be com- 
pleted and decisions be rendered by the Board within 
fourteen days after the application is received; a 


That Section 63a which allows the government 
or courts the power of interpreting a union's constitu- 
tion with respect to jurisdiction, be deleted in entirety; 


That an interested party requesting the right 
to be heard on an application for certification should 
set out in writing the nature of the evidence and rep- 
resentations that it desires to make to the Board, and 
that this information should be forthwith communicated 
to the applicant, and to all other parties interested in 
the application; 


That a request for a hearing not be entertained 
regarding an application for certification unless the 
party requesting the hearing submits to the Board and 
all other parties concerned the reasons for such a 
request; 
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That a vote be conducted four or five days 
after a decision is made by the Board on trade union 
application for certification; 


That only those employees who were in the 
unit on the date the application was made be entitled to 
vote; 


That penalties for coercion and intimidation 
by employers be strengthened and that the onus of 
proof be placed on the employer; 


That proof of intimidation or coercion by the 
company justifies automatic certification; 


That Section 63 (3) (4), dealing with union 
certification resulting from picketting, be deleted in its 
entirety; 


That Section 66, which provides for revocation 
OMecentitiecation, De deletedsinets entirety; 


That no application for revocation of certifi- 
cation be entertained by the Board that comes from an 
employer; 


That it be illegal to revoke the certification of 
a union in favour of any other union making application 
for certification, during those periods of time that a 
legal and binding contract is in effect, except for that 
period falling within sixty days prior to the termination 
date of the contract, regardless of the length of time 
that the legal and binding contract is entered into; 


That Section 80 (subsections 8-11 inclusive), 
which denies unions the right to discipline its members 
by the use of penalties, be deleted in entirety; 


That a ''union security'' clause be incorporated 
into the Labour Act; 
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That no collective agreement shall contain a 
provision requiring, as a condition of employment, 
membership in or financial support of a specified trade 
union;- 78 


That compulsory union membership or check- 
off be deleted from the Act; 2K 


That penalties be provided against employers 
who have checked off monies and have not turned them 
over to the authorized party; ne 


That Section 97, dealing with confiscation of 
check-off of dues for nonpayment of fines, be deleted 
from the Labour Act; * 


That a provision be added to the Labour Act 
for the laying of a complaint by someone other than the 
alleged employee who is being discriminated against 9 7.0 
in the interests of the said employee; Section I1I1 


That a ''no spying’’ clause be inserted into the 
Labour Act; 


That Section 102 of the Labour Act, dealing 
with unions issuing temporary membership cards, be 
repealed; 


b. Collective Bargaining 


That guidelines be established within which 
voluntary collective bargaining be carried on with the 
minimum of recourse to outside agencies or third party 
intervention; 


That collective bargaining take place not less 
than thirty days and not more than one-hundred- fifty 
days to expiry date of collective agreement; 


a 7 iw 
H , 7 ‘ 
| . Vea = 





























He : 7 
’ : a 
taba ar 
Ou 4°04. (Ae naonwd ee evidsellon ont 46 - 7 
volacte be mplil by 199 & 85 gai tiepes  noleive ag 
ris) Sioa » Jetonantt to ni qidesedmn eet 
: ; vist 
% pat ma 
7 : 
I — 4 aa . 
dred: nolan ¢roniegares jadT: ~~ T2568! 
jtoA adi attot? batoleb s | to 
S c bshi 4 wrt é 6] tanfT a 
¢ pt bos asinem Yo besisedo svad-odw 
ty 4" Sei benivorddss esi? os 19 Ae 
: id 
ry isis b> TF j Dflo 692 iecT 
dO i} to Wonmysqaor tol e6eb le o-adsed> 
oA twodsl sf? mot} ~ 
>: a9 - 
ILUGQ I : ; oe 5 3 hy a4) goiaiv OG 8. lartT : 7 re 
rile 6 “rt ru Isis hynies 4 10° yaigod edt to) r. 
velb cored et opw ewyolqens begellg 
. biae afd be zivotoetni tft ok 
_ 
, & 
‘J art fares ¥ on™’ & lect T a - 
jioA svods 
rugtis.)] oct te SOUT nobios? Jatt 
S92 OFS) VTA TORQ fre Qiieani 4 anoint f 
: - yerde 
; cls — oe 
| ghiaregx ei svidoeliod  .d 


| | tos o w nudirw bsiaeldejay gel eantiobiuy teil 
' i) diiw wo baie 149 od BAiniog tH svitoal a> 


| yiiag bid 42 oO esionage ohinsve © 4a 029 © ower eeser ites 
_ 


7 qe w | ms did 1930. 


- nd LING 
7 be \ Soi a 4 noe 
aes! ton ovale a ovat ui 
sole 


hn TT 
pom 










ea 


7 


. 
Ti95s tt 
ae : 


y a 5 


_ 


51 


F Sr UE 


That there be a limit of thirty days of bargain- 
ing, or that thirty days be expired prior to the ap- 
plication for conciliation, in cases where there is a 
refusal by either party to meet; oy 


That collective bargaining end with the con- 
ciliation commissioner stage; ES 


That coercion and intimidation of the employee 
by the employer during collective bargaining be 
declared an unfair labour practice; 2: 


That a new section be added to the Labour Act 
covering collective bargaining procedure in the con- elo 70 
struction industry; Section 73a 
| 
That a purchaser of a business shall assume rel O70 
the collective agreement; Section 74 


That inspectors be delegated complete and 
effective power to compel an employer to pay wages to 
an employee who has left the employment of an 
employer, according to the collective agreement, 
where the employee is working under a collective 
agreement, and where the collective agreement has 
been registered with the Board; 


ale 
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c/s Mediation and Conflict 


That, in the event that direct negotiations are 
not initiated, a well-paid skilled negotiator intervene 
to try to effect a settlement prior to the expiry date of 
an agreement, ok 


That a Conciliation Commissioner be introduced 
into the negotiations at an earlier stage than is present- 
ly practised; * 


That, where both parties request the Minister 
to appoint a Conciliation Board in a dispute concerning 
the Construction Industry, the Conciliation Board be 


— = = en nt ete 
_ — _ 





tisuted to anh gta htt Ww tial s ed sted? tadT 
sj 1? ot 2oktq Betiqxs od eyeb ytsidt-tedd <0 (gai 

«el sro? sveyiw @9es9 of .nottsitiogoo 10% aotinodlq 
jtesor oF yiseq TSdiia Yd ia 


-02 9¢t dtiw bas icliabinng evitoeliog isdT 
iopeie tectolealdurros roitaltio: 


ss yolgers st ip nee bieini bas subctianl dadT. 


ac gnittiggtad sviteeilas yatib teyolqersedaye _- 
:sottosig qwodel siskiw of oe 


ioA qos elt of Bebbe. ad noifves wen a tad T 
09 $03 af s9uheootg priniept eed avitesiios gaizaves 


iytisubal neuowtis 

ormmuber iisda evartaryehe tO Sgegdagag Ww dat | 
asm o7gs evhontes ons 
bas 935 if Qiao: 3 both pole h at a1otoeg eni taAT : “eo 


of ergs yeq of 18¢oigees as laginres of aewod avissie.- 
is to inorivelanns off el sed ow ssvoiqers a6 . 
KLOMSO FSs ‘eyeto ation, wc at aitibtooa6 ctevolqine © 
jvitosilos 5 tsi geiarow at ssyolqmo od} otedw 
esd tnoctostae ovilodles ed! eteiw has Insoisstge 
é ioxBoH sift dtie ea fesd 

ea 


+ yew bers nofteiheM 2 






916 anoiishiogen Waka tsi ineve oda ai ted 
erern Fe 
ot ahdt 


apg tee Re an: ar oe 
paeemy ot & a 


52 


Ke Ske UB 
required to render its report within ten days, exclusive | 
of Saturdays, Sundays or other holidays, after the date 
the statement of dispute is mailed to the Conciliation 
Board; . 


That the qualifications for Conciliation Board 
members be the same as for Arbitration Board members; * 


That, when the representative of the employee 
on a Conciliation Board or Arbitration Board and the 
representative of the employer on such Boards cannot 
agree on a chairman and the Minister is asked to 
appoint one, a chairman be appointed from a panel 
which would be agreed on by representatives of employ- 
er organizations and employee organizations; “1 


yy 
7. 


That all grievance Arbitration Boards should 
have the power to substitute a different or lesser 
penalty and to alleviate against missed time-steps when 
it is equitable to do so; 7s 


That, upon expiry date of an agreement, a 
union may go on strike or a company may lock out 
employees; 


That a union, by itself, possess the right to 
take a strike vote by secret ballot; Gs 


That it be a violation for employers to employ 
people from outside the province to work in a plant or 
place of business where a legal strike or lockout is in 
progress; 


That British Columbia provisions of the Labour 
Act re picketting be incorporated into the Labour Act; a 


That an employer or employers’ association, 
or any other trade union or person affected by a union 
engaged in picketting, may apply to the Board for a = 970 
declaration that the picketting was or is unlawful; Section 95a 
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That any trade union or council of trade unions 
that continues to authorize picketting, or fails to take 
all reasonable steps to stop persons from picketting 
when such picketting is unlawful, may have its bargain- 
ing rights terminated in relation to such employees as 
the Board shall determine, and therefore, may be 
barred from bringing a new application for certification 
in respect of such employees for such period not exceed- 
ing one year, as the Board shall determine; 


That Section 80 (4) which denies unionized 
workers the right to withhold services when other work 
is performed by nonunionized workers be deleted in 
iisventirety; 


That no application for an interim injunction 
to restrain a person from any act in connection with a 
dispute shall be made except with the consent in writing 
of the Board; 


That no Board consent to an interim injunction 
shall be required where the interruption of an essential 
public service is involved; 


That the illegal strike penalties against individ- 
ual employees be deleted from the Labour Act; 


That Section 99, dealing with emergency 
measures, be deleted entirely from the Labour Act; 


d. Human Welfare 


That a new addition be involved in Section 80 (6) 
to provide for reinstatement of employee by a judge, 
police magistrate, and/or the Board; 


That a provision be incorporated into the 
Labour Act which requires wage bonds as a condition 
precedent to a contractor's being licensed to employ 
workers in his industry; 
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That the employer shall not unilaterally alter 
rates of wages or alter other terms of employment 
without the consent of employees and their represent- 
atives; 


That, where employees are resident on 
company property, the company provide access to union 
representatives and, if necessary, food and shelter, at 
current rates to the employees; 


That the Labour Act stipulate clearly on toler- 
able noise levels and maximum temperatures of 
working conditions; 


That a forty hour week be implemented 
throughout the province; 


That industries, not hindered by nature, be 
disallowed the right to exceed hours of work; 


That maternity leave be provided without 
threat or loss of job; 


That two weeks vacation with pay be given after 
one year's employment, three weeks after five year's 
and four weeks after ten year's employment; 


That a new section be added to the Labour Act 
which allows the Board to provide for vacations greater 
than two weeks; 


That nine general or Statutory Holidays be 
provided with pay; 


That the minimum wage be raised to two 
dollars per hour; 


> Refer to Board Order #25 in Appendix E. 
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That the minimum standard in wages not be 
reduced in certain areas of the province; 


e. Board Matters and Other 


That a full-time Board consisting of five 
members be provided for in the Labour Act; 


That the Board be restructured to contain two 
people nominated by the Alberta Federation of Labour, 
one from Construction and Building Trades, and one 
person from Industrial or Service Industries, and two 
representatives selected by employers, the chairman 
and vice-chairman to be selected by the government; 


That two substitute members of the Board, one 
experienced in the management side of the construction 
industry and one experienced in the trade union side 
of the construction industry, be appointed and available 
to sit on short notice when present part-time members 
of the Board, due to other commitments, are not avail- 
able; 


That the Board may, on the application of the 
union, compel the production of such financial records, 
and audited statements from the employer as the Board 
deems necessary for the proper conduct of negotiations; 


That the Board may, at any stage of proceed- 
ings, and shall, if so directed by the court, state in the 
form of a special case for the opinion of the court any 
question of law arising in the course of proceedings 
before the Board, and the Board shall, when so directed 
by the court, state the reasons for its decision and its 
findings of fact and law; 


That the Board adopts informational procedures 
Similar to the Canada Labour Relations Board to inform 
employees of the object of the vote, voting procedures 
and unfair labour practices; 
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E. Business Uni-interest Demands F sr UF 


a. Organization 


That the definition of employers' organization 
be changed to mean an organization of employers at 
local or other level, having as its main purpose the 
acting as a bargaining agent and the regulation of 
relations between employers and employees; * 


That employers be given the right to express 
their views in noncoercive statements during organiz- 
ing campaigns; 7 


That inquiry in certification matters can be *. 1968 
extended beyond forty-two days if necessary; Section 62 


That such information as the names of officers 
of a trade union and its constitution required to be filed 
under Section 105 be available to all parties concerned 
in a certification dispute; ‘ 


That on an application for certification, the 
Board shall inquire into whether the trade union can 
demonstrate significant membership in the economic 
geographic centers claimed within its area of juris- 
diction and further determine the geographic area or 
extent to which any certification should apply; "1 


‘That’ a certification ‘shall be-deemed tobe 
revoked in circumstances where: 


1. the employer has ceased to employ any 
employees described in the unit for which 
the bargaining agent was certified fora 
period in excess of three years, and 


2. the employer and bargaining agent have not 
engaged in collective bargaining for a period 
in excess of three years; ‘ol 
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That a minimum amount of money be establish- | | 
ed as an initiation fee and that the amount be equal to 11968 
one month's dues, but in no event less than five dollars; Section 63 


That an employee shall be deemed to have 
maintained membership in good standing in a union so 
long as he pays his initiation fee and an amount 
equivalent to the monthly union dues; - 


b. Collective Bargaining 


That any employer who joins an employers' 
organization shall, upon such joining, be prohibited 
from concluding any agreement, or entering into any 
form of settlement of a collective bargaining dispute 
with a trade union, and that any such agreement arrived ESO) 
at shall be considered null and void; Section 73b 


That penalties be imposed on an employer who, 
after joining an employers' organization, contravenes 
the Labour Act by concluding a separate agreement; * 


That amalgamation of two or more unions to 
form a single bargaining agent be limited to construct- 1908 
ion and hotel industry; Section 60 


That Section 72 (6), which provides that an 
employer who resides outside the province must appoint 
a person in the province to bargain and sign collective 


al 


agreements, apply equally to trade unions; 


That employers be given the right to express 
their views in noncoercive statements during negotia- 
tions. sk 


That any clause ina collective agreement which 
purports to establish any conditions or impose any 
restrictions on a person not a party to the agreement 
shall be deemed unlawful and unenforceable; ns 
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That any health and welfare proposals contained | 
within collective agreements must be submitted to the ae Cer al 
Department of Labour for approval; Section 108 


That, where the terms of a collective agree- 
ment negotiated between an employer and bargaining 
agent are at variance with any order or regulations of 
the Board, such agreement shall take precedence over 
the Board's orders provided that the agreement is 
approved by the Board; 


That an agreement in writing between an 
employer and an employee which in some instances 
provides for less than existing Board Orders, shall, 
nonetheless, be a proper agreement if it is approved by 
the Board on the basis that the total agreement is more 
favourable to the employee than the application of the 
minimum requirements of the Board's orders or 
regulations in respect thereto; 


c. Mediation and Conflict 


That the conciliation function of commissioners 
be strengthened and that Conciliation Boards be 
appointed; 


That, in the event a bargaining agent fails to 
proceed through the provisions of Sections 82-93, after 
having once instituted collective bargaining, the dispute 
shall be deemed at an end; ~ 


That a definitive procedure with respect to 
disputes coming within the scope of Section 99 be pro- 
vided, and that such procedures shall provide for top- 
level conciliation or mediation involving the Minister or * 1970 
Deputy Minister of Labour; Section 100 


ss Refer to Footnote 25 on Page 32 in Chapter II for clarification 
on Section 82-93 inclusive. 
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FP oor UF 
That the present function served by Con- 
ciliation Boards in disputes of a private nature and 
disputes which may affect the public interest shall not 
be eliminated; = 1970 


That parties be allowed the option of not pro- 
ceeding to a Conciliation Board if they so mutually 
agree; : 


That Section 551i, which provides for a 
definition of ''strike,'' be broadened to include ''pro- 
duction slowdown." * 


That Section 95, which provides that no trade 
union shall dissuade anyone from entering an employer's 
place of business, be amended so that it pertains to 
any strike; * 


That a lawful strike must take place only with- 
in thirty days after the majority of the employees 
affected have voted in favour of a strike pursuant to the 
relative provisions of the Labour Act; a 


That provisions of Section 94, dealing with 
strikes and lockouts, be amended to prohibit strike 
action during the term of the collective agreement; x 


That, sixty days from the date that the result 
of a government supervised strike vote is announced, 
the union must move to strike action or otherwise the 
dispute shall be deemed to be at an end; * 


That employees who engage in or participate in 
a work stoppage brought about as a result of jurisdict- 
ional dispute ‘ and those persons representing employees 


Br jurisdictional dispute refers to two or more unions, each 
claiming that a certain line of work is within the trade qualifications 
framework of its union, e.g., Plumbers and Pipe Fitters may have such 
a dispute. 
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who authorize, encourage or consent to a work stop- 
page as a result of a jurisdictional dispute should be 
deemed guilty of an unfair labour practice and be 
subject to prosecution and penalty as may be provided 
by the Labour Act; 


That work stoppages caused by the calling of 
union meetings or conventions during the course of 
negotiations for a collective agreement or during the 
period of time that grievances are being handled under 
a collective agreement, should be deemed to be unlaw- 
ful work stoppages; 


That those persons who authorize, encourage, 
or call meetings during negotiations shall be guilty of 
an unfair labour practice and subject to prosecution and 
penalty as may be provided by the Labour Act; 


That penalties be imposed where employees 
terminate their work without serving notice; 


That a proposal made by an employer to settle 
a dispute, after strike action has been taken, may be 
made the subject of a supervised vote on the direction 
of the Minister and under the supervision of the Board, 
and that where a majority of the employees entitled to 
vote in the unit, favour the acceptance of the proposal, 
the strike shall be deemed to be at an end and the terms 
of the proposal shall be incorporated in a collective 
agreement; 


That a procedure be provided whereby vio- 
lations of the section pertaining to prohibition of illegal 
strikes and lockouts be referred by the aggrieved party 
directly to the Department of Labour and Attorney e170 


General's department for immediate review and action; Section 95a 
p 
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That the Board be provided with authority to © 
publish Arbitration Board Awards in such manner and 
at such times as they may deem fit; 


d. Board Matters and Other 


That Section 70a, outlining areas on which the 
Board has powers of definition, be amended to provide 
for the reduction of Board's authority over the defini- 
tion of employee; 


That Section 125, dealing with prosecutions 
under the Labour Act, be amended to provide for a 
procedure whereby complaints of violations under this 
section may be referred in writing to the Department of 
Labour and thence directed to the Attorney General's 
Department for review and immediate action; 


That Sections 76-80, dealing with unfair labour 
practices, be made wider and more stringent to give 
better and more adequate protection to employers from 
the irresponsible actions of employees; 


That Section 123 of the Labour Act concerned 
with the placement of management personnel be repealed; 


That employers be allowed to maintain records 
at principal place of business; 


F. Municipal Uni-interest Demands 
a. Organization 


That an employers' organization continue to 
function with its full capacity and rights until the dispute 
is concluded; 


That a section be added to the Labour Act deny- 
ing the Board authority to abridge time when dealing with 
application for certification; 
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b. Collective Bargaining 


That provisions be included in the Act to 
facilitate a form of collective bargaining between the 
provincial organizations representing employers and 
the provincial associations representing professional 
and technical employees, when the organizations con- 
cerned have agreed mutually to participate in such 
province-wide, industry-wide negotiations; 


That school boards may delegate authority to 
bargain collectively to an association of similar 
employers; 


c. Mediation and Conflict 


That the two-stage conciliation process be 
reduced to one stage, unless the second stage is 
requested by both parties; 


That suggestions for settlement advanced 
during conciliation process be published pursuant to 
Section 85 and Section 93 (6) by amending the Labour Act 
to remove discretion of the Minister; 


That procedures for conciliation not be termin- 
ated at the conciliation commissioner stage in disputes 
affecting public interest; 


That the Conciliation Board be responsible for 
factfinding and that publication of the facts concerning 
the dispute be mandatory wherever conciliation fails in 
disputes at this level affecting public interest; 


d. Human Welfare 
That the Board be empowered to make such 


regulations as it may deem expedient to govern hours of 
work, wages, holiday pay, supervision, minimum ages 


62 


roof UF 


fio WS le) 


rSInO® 


: 


lots yorinses tg es cnottasicte 


a9 3 mg 


t 


‘itse to adt nhedw .essyalgans Lssinds bits 


Hoitstiosan sbiw- yvavhat \ehiw-oot 


> ee oe 
ihe, i 


; sea 
cf te o- 


gnintsy 8 ottiSa Hed: | 


is A 


oc Be bislonws od nciteidiche 4 Jad: 
ninisg7sd gvatzslicn te mao 





uritmses TUS 7 Brolisisoaaes anivorg 


scivitsg Oo) yileutom basign eved ban iver ’ 
’ 


lisgaish vaor 2b os looting ‘Isa F, 
ie noite j ryH2e2e6. 06 or ylevitoelios nisg ved - 
‘fexeyale +) 


Io tooD bins, noisibeM 4a. 


» ogted 


noNsslissoo sgels -owl sai gat? an 
o398 58) 2abiba/ -opaie 990 0) beou 


eolleeg Wed et potesupar 


i¢sorottitiss sot anak nites pgire sed - 
the f =l- oy ay eeu. MO HC] wioi ftetit snb> gal 


ub 
ubrona vd (a) 0 aeitosé bes 28 aolfose 
; \ 7 ai. é. heed 
to%eiaqit’ off ip ooites 28th svormed re. 


- 2 - 
tijisneo 10] eetiwhejosg tedT 
Ja srfaie sions adttsilionos ot te f 

{hao Tétal, bol Iduq (pnts 
- ie _ - 


+ od beweH aettsilionodD oft tell 7 
&J ee | $2 to pote Boildu Ug 74 aad bas — 
ai no ilzaltonos ot alcesrted sotstss ad ib art 































and industrial standards which apply to students enrolled 


in a cooperative experience program; 


G. Labour Multi-interest Demands 


a. Organization 


That a trade union be interpreted to mean an 
international, national, or provincial organization of 
employees or a local branch chartered by and in good 
standing with such an organization, and that no trade 
union shall apply for certification without having filed 
with the Department of Labour a copy of its constitution 
six months prior; 


That Section 63 be amended to establish a 
policy of more ''automatic certification'' where the ap- 
plicant has fifty-one percent or more of the employees; 


That Section 63 of the Labour Act be amended 
to provide for the deletion of the reference to the con- 
stitution, and allow for the signing of the application 
cards and payment of a set fee, and that this shall be 
the only requirement for a prima facie application; 


That special provisions be inserted into the 
Labour Act for expediting certification procedures 
where the construction industry is concerned; 


That a certified bargaining agent be selected 
by a majority of employees by a vote conducted by the 
Board; 
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She cooperative experience program refers to schools or 
business enterprises working in conjunction with school boards, offer- 
ing work experience opportunities to students in library work, printing 


and other areas for which they receive credits. 
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b. Mediation and Conflict 


That there be no recourse to a Conciliation 
Board in a dispute unless both parties agree to and _ 
request the formation of a Conciliation Board; * 


That, where bargaining is industry-wide or 
with an association of employers, any subsequent votes 
as required by the Labour Act should also be industry- 
wide or be conducted within the unit of employees em- = 1970 
ployed by the association of employers; Section 94 


That no ex parte injunctions be granted when a O70 
legal strike or lockout is in progress; Section 94a 


That no trade union or council of trade unions 
or person on behalf of a union or council of trade unions 
shall engage in picketting an employer other than in 
support of a lawful strike, called by such trade union or 
council of trade unions against such employer, or dur- 970 
ing a legal or illegal lockout; Section 94b 


c. Human Welfare 


That a provision be added to the Labour Act 
recognizing the principle of limiting the maximum weight 
that a worker may lift and carry; 


d. Board Matters and Other 


That the Board exercise sole jurisdiction over 
unfair labour practices without time limits; ts 


That the Board be empowered to issue orders = 1070 
where unfair labour practices have been committed; Section 8la 


That a privative clause be incorporated into the | 
Labour Act to provide that Board decisions not be review; * 1968 
able in the courts; Section 70a 
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That the period of time in which any form of 
action can be commenced to review all Board decisions, 
and not only those on certification, should be limited to 
thirty days from the date of the decision being served 
upon the parties, or the date the reasons for decisions 
are forwarded to the parties, whichever is the later; 


That Justice Friedman's proposals be incor- 
porated into the Labour Act; 


H. Business Multi-interest Demands 


a. Organization 


That Section 70, dealing with the status of an 
employee, be amended to provide for the removal of 
an employee from the list of eligible voters in col- 
lective bargaining procedures should the employee fail 
to meet the ''criteria of employee'' as designated by the 
Labour Act; 


be Mediation and Gonilict 


That work stoppages brought about as a result 
of jurisdictional disputes between unions over the 
assignment of work shall be deemed unlawful; 


c. Human Welfare 


That a provision not be inserted into the Labour 
Act limiting the maximum weights a worker can lift; 


That amendment of Section 41 shall provide 
that an employer be entitled to claim, by counter-claim, 
a right to set-off before the Magistrate; i.e., it shall 
give the employer the right to set-off against wages of a 
terminating employee certain expenses; 
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I. Labour-Business Multi-interest Demands sk Ur 


a. Organization 


That all workers in the province come under * 1970 
the terms»of.the Labour Act; Section 4 


That a trade union be liable to the same 
standard of civil and criminal responsibility as is 
required of a private corporation, and that the union be 
authorized to sue or be sued and to prosecute and be 
prosecuted in its own name in the ordinary courts of the re 970 
land; Section 98 


b. Collective Bargaining 


That no trade union, council of trade unions or 
person acting on behalf of a trade union or council of 
trade unions shall enter into a collective agreement with 
an employer or an employers' organization to contract 
with or give preference to a subcontractor or supplier 
by reference to the trade union affiliation, or lack of 
such affiliation, of the employees of such subcontractor 
or supplier; 


eco Mediation and Gontlict 


That Section 24a of the Judicature Act regard- 
ing ex parte injunctions be incorporated into the Labour 


Act: sie 
J. Municipal Multi-interest Demands 


a. Mediation and Conflict 


That Section 85 and 93 (10) be amended to pro- 
vide that the Board proceed in a standard manner in the 
conduct of votes on the recommendations of conciliation 
commissioners and awards of Conciliation Boards; 
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K. Labour-Business-Municipal 
Multi-interest Demands 


a. Organization 
That two or more unions, not necessarily 


exercising the same skills, may make a joint appli- 
cation for certification. 


EF SE UF 
* 1968 
Section 60 
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Levi 
l- INTERPRETATION OF DATA 


The purpose of this chapter is to formulate conclusions on 
the basis of the empirical evidence provided in the previous chapter. 
A number of tables are utilized to facilitate summarization and con- 
solidation of the evidence. 

First, let us examine the evidence in Chapter III concerning 
the AFL and CC. 

It is evident from Table I below that the AFL is a4 far greater 
articulator of demands concerning changes in the Labour Act than is the 
CC. The AFL presented forty-eight demands compared to the thirteen 
demands submitted by the CC--a ratio of 3.69 demands tol. This 
suggests that the AFL is dissatisfied with a substantially greater 
portion of the Labour Act than is the CC. 

Table II which follows compares the successes experienced 
by the two interest groups. One may observe in the table that the 
AFL attained a twenty-three percent (23%) favourable response while 
the CC achieved a forty-six percent (46%) favourable response, that 
is, the CC experienced double the success achieved by the At Ii. 


Working on the assumption that demands articulated have an equivalent 
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Table? I 


Number, Percent, and Proportion 
of Demands Articulated by the AFL and CC 


ee 


NE ee 


Type of Number Percent 
Interest Group of Demands of Total Ratio 
oo ee ae 
AFL 48 Cone 7 309 
Ce 1S) Vash acy 1.00 
Total 61 100.00 


weighting, one can state that Social Credit government shows a propen- 
sity of responding more favourably to CG demands than to AFL 


demands. 


Table Il 


Response Breakdown to AFL and CC Demands 


ke eae aaa 
pares ees ten 


Nature of Response 


ee SRE PEE Ea 


Type of 
Interest Somewhat 
Group Favourable Favourable Unfavourable 


No. % No. % No. % 
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To measure more exactly the successes of the CC and the 
AFL one would consider such objective and subjective matters as the 
real or possible changes in the wages of evare labourers, the numbers 
of trade unions affiliated with the AFL, the numbers of members of 
such trade unions, the numbers of strikes and their duration, and the 
extent of intimidation of workers by employers--just to pick a few 
matters at random. Ultimately one would want to know the real or 
possible changes in the happiness or feelings of well being, in the 
short and long run, of the parties affected by the Labour Act. With 
such a great number and variety of demands, with such uncertain real 
or possible effects, the writer quickly realized the overwhelming 
difficulties of exactness. 

A panel of experts might have been employed to help measure 
successes of the groups. However, the writer considered such an 
approach to be beyond the scope of the present study. 

Turning to the demand-response distribution according to the 
five demand categories, Table III indicates that forty-four percent 
(44%) of AFL interest articulation deal with "organization"; twenty - 
nine percent (29%) deal with ''mediation and conflict"; and thirteen 
percent (13%) deal with ''board matters and other.'' In terms of success, 
Table IV shows AFL attained a thirty-six percent (36%) favourable 
response in the area of "organization"; twenty-seven percent (27%) 


favourable response in the sphere of ''mediation and conflict"; and a 
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twenty-seven percent (27%) favourable response in the ''board matters 
and other" category. 

In observing the demand-response distribution concerning the 
CC, Table III indicates that thirty-one percent (31%) of demands pre- 
sented by the CC are found in the "organization" category; thirty-one 
percent (31%) are found in the ‘mediation and conflict" category; and 
fifteen percent (15%) are found in each of the two categories--"human 
welfare' and 'board matters and other.'' In success terms, Table IV 
shows that the CC attained a fifty percent (50%) favourable response 
in "organization"! and a seventeen percent (17%) favourable response 
in each of the three categories--"human welfare," ''mediation and 
conflict,'’ and ''board matters and other." 

Clearly, what is evident from Tables III and IV is that both 
the AFL and CC show a tendency of being successful in areas of 


demand concentration. 
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It is worth noting that the Canadian Manufacturer s' Association 
(Alberta ce ee presented relatively few demands to the Social 
Credit government concerning changes in the Labour Act in the 1967-70 
period. The reason for the minimal submission of demands by the 
CMA, according to A. K. Aldridge, is that the CC, by virtue of its 
broad representation, also expresses the concerns of the CMA in its 
submissions to the government. ‘ Several examples illustrate the kinds 
of demands that have been presented by the CMA: 1. that such infor- 
mation as the names of officers of a trade union and its constitution, 
that are required to be filed under Section 105, be available to all 
parties concerned ina certification dispute; 2. that Section 95, which 
provides that no trade union shall dissuade anyone from entering an 
employer's place of business, be amended so that it pertains to any 
strike; and 3. that Section 70a, outlining areas over which the Board 
has powers of definition, be amended to provide for the reduction of 
Board's authority over the definition of employee. 

Let us now turn to the evidence presented in Chapter III con- 
cerning labour, business and municipal categories. 

1 subsequently the Canadian Manufacturers' Association (Alberta 

Division) will be expressed in the abbreviated form--CMA. 


€ Pribersupiee with A. E. Aldridge, representative of CMA, on 
June co, lo7 a. 
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According to Table V below, the labour category, consisting 
of ten labour groups, representing forty-eight percent (48%) of the 
interest groups submitting demands, articulated sixty-one percent 
(61%) of uni-interest demands. Nine business groups, representing 
forty-three percent (43%) of all interest groups making demands, ac- 
counted for thirty-two percent (32%) of uni-interest demand articulation. 
The municipal category, consisting of two interest groups and rep- 
resenting nearly ten percent (10%) of all interest groups, articulated 
seven percent (7%) of uni-interest demands. 

It is evident that labour and business groups, constituting a 
high proportion (90%) of the groups engaged in interest articulation, 
accounted for an equally high proportion (over 90%) of uni-interest 
articulation. What is also evident is that labour is a far greater 
articulator of uni-interest demands than is business. 

Considering multi-interest articulation, Table VI below, 
shows that labour groups articulated sixty percent (60%) of multi- 
interest demands, while business and labour-business groups each 
presented sixteen percent (16%) of multi-interest setae se The two 
interest group categories, labour and business, accounted for a high 


4 The Labour- Business category makes reference to those multi- 
interest demands that are raised by labour and business groups jointly. 
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Table V 


Number and Percent of Interest Groups; Number and 
Percent of Uni-interest Demands for the Three Categories 
a re oe eae LA eS 
ee a 


Uni-interest Demands 
Interest Group Number of ea ga A a ae aT: 


Categories Interest Groups Percent Number Percent 


eae 10 £7 62 74 E0°G6 
Business 9 Agno 39 Sone 1 
Municipal off DHE 4 ee 
Total | a4 100.00 122 100. 00 


ee 
Nee ee eee ee ee eee eS ——— ee ee ee 


Lables V1 
Number and Percent of Multi-interest 
Demands According to Different Interest Group Categories 
— .. Oeiiparing Ohler’ We) ee ee 
ST a ARE ee 


Multi-interest Demands 


Interest Group Categories Number Percent 


Labour 15 60 
Business 4. 16 
Labour- Business 4 16 
Municipal I 4 
Municipal- Business nil nil 
Labour- Business- Municipal ali ae: 
Total (as) 100 


Was ot ele be Bh he Si et ee ee See 
<i el AE ET ee ae ee 





ey 
















VeldsT ‘8 ‘33 ipa hoe 7 _— 


bas tad ;ageorm: saiiaialiaa aiid bas tedmuVi ole - 7 
ssitogessO setdT ont 103 ebnetnel ae inU to taste. ie 


sah yo = say ens: 




















(on ee : : 
ee mn ts Meme ne tt ott em 90-8 eeeemenens Grimace 7 - 
abasrmied Jasrstoi-inU ot oles my Peers a 
onres “nope Jo rede querD festetal | 
tasot99 reoingil4 ingorst equotD tastoinl solsepsiaits re 

: ; ——— 8 3} 
) ieee >. aS 
dd .O0d % “o..V of svodak _ 
TO .Té Pe G8 . £2 ? - . #ecntend 
re AN t S20 S leqisingM 
Yaa - a oon "so te oe a i 
0-007 i OO,00] rs latoT 7 
; oO’ 386s ae 


iV oldest oni aha Sn 


fzeigioi-iluM to Ineowe bas xedenult 1 9 uh Ee 
Jsi1oketsO quorD tJeereital reveled of gi Pres0A stkarestl: ¢ ae 





2 br Bes GL. dar tins Lo =e aise a's 


ee ee A i to 


inestted 16d : sabvegedeD ask eee = 


a 





eS ey 





08 et 


\ 


VLOG Si, S. 


76 


proportion (92%) of multi-interest articulation. Labour presented a 
substantially greater portion of multi-interest demands than did 
business. 

On the basis of total demands articulated, i.e., uni-interest 
and multi-interest demands combined, it can be posited that labour 
groups are dissatisfied with a substantially greater portion of the Labour 
Act than are business and municipal groups. A partial explanation of 
the fact that labour is dissatisfied with a far greater section of the La- 
bour Act than is business may lie in the view that labour has still a long 
journey to travel to get out from under laissez faire. The great number 
of demands articulated by labour would seem to indicate that the Labour 
Act has not advanced the interests of labour to any substantive extent. 

Comparing uni-interest with multi-interest demands, one may 
observe in Table VII, following, that interest groups placed the emphasis 
on uni-interest articulation. According to Table VII, eighty-three per- 
cent (83%) of demands reflect uni-interest articulation and seventeen 
percent (17%) reflect multi-interest articulation. Preponderance of 
uni-interest demands shows that individual interest groups possess 
their own distinctive concerns regarding changes in the Labour ACL. 

Comparing the success attainments of the three interest 
group categories in the sphere of uni-interest demands, Table VIII 


shows that labour groups achieved a fourteen percent (14%) favourable 
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Table VII 


Number and Percent of Uni-interest and Multi-interest Demands 


i 
gn ———— eee 


Type of Demands Number Percent 

ete sls, en ee eee ee 
Uni-interest Demands 122 82.99 
Multi-interest Demands ras ie OL 
irotal 147 100.00 


response; business groups received a twenty-one percent (21%) favour- 
able response; and municipal groups attained a forty-four percent 
(44%) favourable response. Collectively, the three interest group 
categories achieved an eighteen percent (1 8%) favourable uni-interest 
demand response. 

Assuming that uni-interest demands are of equivalent value, it 
can be posited that interest groups experienced only partial success 
in the realization of these demands. It can also be stated that the Social 
Credit government has the tendency of responding more favourably to 
business and municipal demands than to labour demands. 

When considering the success attainment of labour, it may 
be important to point out that only the Christian Labour Association of 
Canada, out of three labour groups not recognized by the CLC, articu- 


lated a significant number of distinctive demands. Most of the demands 
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presented by the CLA conflict with the aims and policies of trade unions 
that are endorsed by the CLC. Two examples of demands presented by 
the CLA that are opposed by trade unions are: 1. that compulsory 
union membership be deleted from the Labour Act; and 2. that no Board 
consent to an interim injunction be required where the interruption of an 
essential service is required. 

In terms of government response, the CLA experienced only 
minimal success in its demands. Out of twelve demands presented, the 
Association received favourable response in two--a sixteen percent 


(16%) favourable response attainment. 


Table VIII 


Response Breakdown of Uni-interest Demands 


ol LL eee ge area ae des aad anaemia eee aanTSSEEESES 
ann a i 


Type of Response 


Uni-interest : Somewhat 

Demands Favourable Favourable Unfavourable 

No vi No. % No % 

ee ere ae EET 
Labour 10 o.oo -- -- 64 86.35 
Business 8 Z0E On 4 10.26 ot 69.23 
Municipal * 44.44 -- -- 5 55256 
Total Le 4 96 


i i 0 ee 
ee 


2 Gtiband aeion by the Christian Labour Association of Canada to 


the Alberta Government (October, 1969). 
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In the area of multi-interest demands, Table IX shows that 
labour groups achieved a sixty percent (60%) favourable response 
while business and labour-business groups each achieved a fifty per- 
cent (50%) favourable response. Collectively, the interest group 
categories attained a fifty-six percent (56%) favourable response in 
their demands. 

Clearly, interest groups have achieved greatest success in 
the sphere of multi-interest articulation. The moderate multi- 
interest demand success experienced by interest group suggests that 
the Social Credit government tends to be most receptive to those 
demands articulated by two or more interest groups, i.e., the Social 
Credit government tends to respond most favourably to demands of a 
more consensual nature. 

That the Social Credit government shows a greater willing- 
ness to satisfy multi-interest demands can be further supported with 
the fact that it was more willing to satisfy the AFL, the CC, and 
municipal groups than their constituents. These groups are themselves 
multi-interest groups. 

Examining the demand-response distribution as shown in 
Tables X and XI, one may observe that interest group success tends to 
correspond with interest group demand concentration, i.e. interest 
groups tend to experience greatest success in areas of most intensive 


interest articulation. 
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Table: x 


Response Breakdown of Multi-interest Demands 


i 
Spungen aT NTI eS EE — 


Type of Response 





Multi-interest Somewhat 

Demands Favourable Favourable Unfavourable 

No. % No. % No. % 

ee ee ees 
Labour 9 60 -- -- 6 40 
Business ie 50 -- -- 2 50 
Labour- Business 2 50 a tate 2 4.0 
Municipal | -- -- -- -- 1 100 


Municipal- Business -- -- -- Ses Be fous 


Labour- Business- 
Municipal ah 100 -- =~ ane = 


Total 14 -- -- as 


a ee es SS Eee 
ene ern eennINEn ens en eee eee 


According to Table X, forty-five percent (45%) of municipal 
uni-interest articulation deal with ''mediation and conflict''; twenty-two 
percent (22%) deal with ''collective bargaining"; twenty-two percent 
(22%) deal with ''organization''; and eleven percent (11%) deal with 


'" Interms of success, the municipal category 


"human welfare. 
shows a twenty-five percent (25%) favourable response in the 
"mediation and conflict'' area; a twenty-five percent (25%) favourable 
response in the area of human welfare’; a fifty percent (50%) 


favourable response in the sphere of "organization"; and no favour- 


able response in the area of ''collective bargaining." 
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Uni-interest demands presented by business groups are 
found in four areas. According to Table X, forty-four percent (44%) 
of business uni-interest demands deal with ''mediation and conflict"; 
twenty-three percent (23%) deal with ''collective bargaining"; twenty - 
one percent (21%) deal with "organization"; and thirteen percent (13%) 
deal with 'board matters and other.'' Examining the success aspect, 
Table XI indicates that business groups achieved fifty percent (50%) 
favourable response in the sphere of ''mediation and conflict"; 
twenty-five percent (25%) in the sphere of "collective bargaining"; and 
thirteen percent (13%) respectively in ''organization" and ''board 
matters and other." 

Labour shows a forty-one percent (41%) demand concentration 
in the area of ''organization''; twenty-three percent (23%) in the area of 
"mediation and conflict''; eighteen percent (18%) in the area of ''human 
welfare''; eleven percent (11%) in the area of ''collective bargaining"; 
and eight percent (8%) in the area of "board matters and other." On the 
success side, labour experienced a forty percent (40%) favourable 
response in ''organization'' and a twenty percent (20%) favourable 
response in each of the three categories, namely, ''collective bar- 
gaining ,'' "mediation and conflict,'' and ''human welfare"; and no 
favourable response in "board matters and other." 

Labour's concentration on ''organization'' demands suggests 


that the Labour Act is restrictive in an area of labour legislation of 


18 




















ats aquoty eastiapd vd Sic athens deitetndohatt t! 
(WPL) trsareq THOt-YIrG? , zs side of ghibros0é naan ne 


—- : ie 
‘"tofinos bose cobtethem” die dy ebnsmsh een ss ——— a 7” 


-yitswi ;qniatagtsd svHoshios"” aa ‘Hob €ePE 8) tnsoreq sordid yiawiNe 
. tt hare -_ ‘ 


(PEL) tasoteq meoitid? bas ++ saesanal tong? sie (sab (1S) ineorsq niet "4 
,375qe6 24#9990e “yl grintnreea ” tatee bits eteitiem bisod". Astw tas _ 
Waar ) SitSeot 40 4 +? by.e5 Ve yan 46 equoty #6 votand on asssoibnt 1x ode am 
iay 
Nno> bas noiteriberr’ i eee ad ai senoqest sidstioval 
5 ~ nev 7 
Bris iota rsa Avis >?iton" to 435 ance aay of (e?@ 8}, wars ovilxxinews 
btéod” bye “oprastnento” at ~iovid>ege et (iRE1) tqea8eq mmmstiits 
c : > @ish ali a” - 
" verte bas at . t 6 = 
L@ Us a a 


soMssiasote» bases (cl!) Iasoreg wa & aware rpodéel few ae 
ies 


1 n 


a 
7 


: yf ey 
jo sev 8 ut of (08S) tro vtog soh-yioews )"achidatesgio™ 16 Bone ont a : 7 
a 
oer” lo sere oft av (Ri) ta aa 24 cowedtlgi-s ‘ashtinod bas nottatbsea't : 4 

7 yhintapiad avitoalioz” jo asses aig at ter) hisonag sevels ite 
e119 nO chédto bas atatiaon breed! ie agtn arid sti irs) a ii 
sidnytiovas (POR) tren tet ave arenes eats 


Sideeuavs (COS) taro rt eee Na fe i «hae * 






82 


great concern--to labour. According to I, Mitchell, Fxecutive 
Secretary of AFL, labour concentrated on "or ganization’ demands 
because legislation dealing with matters of "organization" has great 
ramifications in other areas; that is, the success of labour in collective 
bargaining, mediation, and human welfare reflects the opportunity 
labour possesses in exercising its right to organize. ° "The Labour 
Act,'' E. Mitchell tells us, "is sufficiently restrictive in the sphere of 
organization, making it difficult for labour to or ganize.'' 

Viewing interest groups on a collective basis, one can perceive 
the same tendency described above, i.e., interest group success 
tends to correspond with interest group demand concentration. 

Collectively, the three interest group categories reveal uni- 
interest articulation concentration in two demand areas, namely, 
"organization" and ''mediation and conflict.'' Table X indicates that 
thirty-three percent (33%) of uni-interest articulation deal with 
"organization" and thirty-one percent (31%) deal with "mediation and 
conflict.'' According to Table XI, interest groups collectively exper- 
ienced a thirty-two percent (32%) favourable uni-interest Tesponse 
in 'organization'' and a thirty-two percent (32%) favourable uni-interest 


Beet ow with E. Mitchell, Executive Secretary of AFL, on 
May 5, 1972. 
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response in ''mediation and conflict.'' The two demand areas, rep- 
resenting sixty-four percent (64%) of total uni-interest articulation, 
accounted for sixty-four percent (64%) of the total uni-interest 
favourable response. 

In the area of multi-interest articulation, thirty-six percent 
(36%) of demands deal with "organization"; twenty-eight percent (28%) 
deal with "mediation and conflict"; and twenty percent (20%) deal with 
"board matters and other.'! As to success, interest groups achieved 
a forty-three percent (43%) favourable response in "organization"; 
twenty-nine percent (29%) favourable response in ''mediation and 
conflict''; and a twenty-one percent (21%) favourable response in 


"hoard matters and other." 
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A. Summary and Conclusions 


In summary, this study shows that, the AFL in particular, and 
labour groups in general, articulated a substantially greater portion of 
demands concerning changes in the Labour Act than did the CC, business 
and municipal groups. Clearly, labour groups are dissatisfied with a 
far greater portion of the Labour Act than are business and municipal 
groups. 

Although most of the demands articulated were uni-interest in 
nature, the three interest group categories, individually and col- 
lectively, achieved only partial success im this area. Conversely, 
the three interest group categories collectively achieved moderate 
success in the multi-interest demand area--an area of demands rep- 
resenting a small portion of total interest articulation. What is sug- 
gested here is that the Social Credit government tends to respond more 
favourably to demands of a more ae, SHE nature. 

It is further indicated by this study that in the area of uni- 
interest articulation the three interest group categories concentrated on 
several demand categories. For example, business and municipal 
groups concentrated on three uni-interest demand categories, namely, 
"mediation and conflict," collective bargaining," and "organization." 
Labour groups concentrated on ''mediation and conflict," "human wel- 


fare'' and most intensely on "organization.'' In the sphere of multi- 


bow ,reluoiiosg of IVA odd Sed ewan yous gal cerannenue al 
io aviltoq 19%s4%g ysttostedya 6 balelrsites Jeteneg ni saves toda 
évaniaud ,OO. od bib aadt loA teed oAF pt eageaans gsinradues abakmab ° 
& dtiw beilensadib ote aqueety cated ,yipeai -equozg laqisiauds bas. - 


iadininum bes saeniaud =e cent aA gnédad ast Yo aie ms veskoy tat 


«eQuotg 
- " : 

nr asteiei-inc stow boteivoting einpeied oda te Ieom Ayuda. 2 
loo bes +Leubivibai eoltiyelss aget,g tearstal oasAt oAt sista 


lettoevaoD asia aft) Ab anwioee init ae ists hoveidos' yelovitoal 


isisberm tevetlos yiovbissifes setiégsiss Georg taotodnk steal i 

qe1 ebiemsb lo sete ae-- ; tavacrieh teas sigt = Btown ei ai oni 
gue 21 taniW .noilseluailts ten eetbletoe? jo Panes ae: c aimee 
s1om Brogaet of ehest iooness¥ay fibs1D Iniove ae hoe! Ai ato antag, 
stwvisn Ldwktoteos gor 6 26 daichii " videxgoval 

elo 26 aocn sill ni dec yhote ae yd bedsad bari soda re : a 

nO hatetiqsosas ayizoystso qos tron sind a oa a oi 


s lapaion =o wane aay sian} Seg 
cade . 


a 

















87 


interest articulation, interest groups concentrated primarily on three 
areas: 'organization,' 'mediation and conflict" and "board matters 
and others, 

This study further indicates that the three interest group 
categories, individually and also collectively, experienced greatest 
success in areas of most intensive interest articulation. This same 
phenomenon holds true for the AFL and CC. What is evident is that 
the Social Credit government, in the process of carrying out its ag- 
gregative function, tends to respond most favourably to those demands 
concentrated on most heavily by interest groups. 

Finally, the study under consideration shows that the AFL and 
the CG in tparticular,. and laboun; business, and municipal groups in 
general, experienced partial success in the realization of their 
demands. Within the context of such partial success, some groups 
have made greater gains than others. The CC experienced substan- 
tially greater success than did the AFL; and business and municipal 


groups attained noticeably larger successes than did labour groups. 
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I. LABOUR ACT POLICY FORMULATION PROCESS 
A. Introduction 


It was concluded in Chapter IV that the AFL and CC in 
particular, and labour, business and municipal groups in general, ex- 
perienced partial success concerning changes in the Labour Act, and 
that within the context of such partial success, the CC made greater 
gains than did the AFL, and business and municipal groups achieved 
greater successes than did labour. 

How can one account for such an aggregation of interests ? 
What principles underlie the aggregative process? 

To understand completely the process of policy formulation in 
regard to the Labour Act nece ssitates intensive empirical research. 

It is not the intention here to embark on such an exercise; rather an 
attempt will be made to present a few thoughts on the process of policy 
formulation concerning the Labour Act largely in terms of the group 


theory of politics--the phenomenon of political pluralism. 
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89 
B. Phenomenon of Political Pluralism 


It is generally accepted that Canadian society is pluralistic, 
i.e., it is comprised of multiple groups and institutions of influence 
and power. In such a society individuals attempting to achieve de sired 
ends by political means tend to do so by means of groups of which they 
are members. Groups express interests which the members pursue in 
common in order to uphold or advance shared group values. When any 
group ''on the basis of shared attitudes, makes certain claims upon 
society for the establishment, maintenance, or enhancement of forms 
of behaviour that are implied by shared attitudes i it acts as a political 
interest group. When interest groups are faced with important problems 
they tend to gravitate toward po emnrents This phenomenon was aptly 


described several decades ago by Arthur Bentley in the following words: 


All phenomena of government are phenomena of groups 
pressuring one another, forming one another, and 
pushing out new groups and group representatives (the 
organs or agencies of government) to mediate the ad- 
justments. It is only as we isolate these group activities, 
determine their representative values, and get the whole 
process stated in terms of them, that we approach to a 
satisfactory knowledge of government. 


LDavid B. Truman, The Governmental Process (New York: 
Alfred AbeKnopf pel 951) nt pp» 33-34. 





*Ibid., p. 104. 


3 Arthur F. Bentley, The Process of Government (Bloomington, 
Ind.: The Principia Press, 1949), p. 269. 
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The resources for political influence are unequally distributed 
among different interest groups. Some of these resources are cumul- 
ative and are narrowly distributed, but others are separate and are 
widely dispersed. While some groups may have great access to 
certain resources, other groups may have even greater access to 
others. No interest group possesses a monopoly of resources or even 
most of the available political resources. For example, the CC has 
great economic power while the AFL has the advantage of numbers 
which is importantan vote getting ¢ 

The party system and government in Canadian society have 
been built on such a pluralistic basis of society as described above. 
The party system, according to C. B. Macpherson, is seen as having 
tworbasic functions firstly 'asra brokerage apparatus or entrepre- 
neurial system--some such analogy from business is generally used-- 
to sift and bring together into two or a few combinations the multitude 
of divergent group demands and equate them to the available supply of 
political goods, giving due weight to each without destroying ane and 
secondly, "to act as a safeguard against a permanent irresponsible 
oligarchy and as a check to abuse of power, by providing always an al- 
ternative body of occupants for the commanding positions." 

pepe Macpherson, Democracy in Alberta: Social Credit and 
the Party System (University of Toronto Press, Second Edition, 1962), 
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Party politicians are seen as brokers of ideas selecting among 
those that are current in the society the ones that appeal to the largest 
calculable number of groups and Bs ere They are also brokers in the 
sense that they ‘arrange deals with different segments of opinion, or 
interest groups, by effecting the necessary Oy eae Elections 
are not fought on the basis of distinctive principles and positions and 
frequently the distinction between the parties is reduced to that of a 
contest between personalities. 

Success-oriented parties attempt to act as brokers for the 
maximum number of interests, not only in their electoral appeal, but 
also in their activities within the governmental structure itself. 
Success-oriented parties, once having attained power, tend to base 
their policies not on views acceptable to only one group even if it forms 
a mathematical majority; rather, they base their policies on the opinions 


of a composite majority within each of the major groups within society. 
C. Political Pluralism and the Social Credit Government 


Let us now attempt to draw a connection between the pluralistic 
basis of the Canadian party system and government, and the policy 
Pia A. Corry and J. E. Hodgetts, Democratic Governinent in 
Canada and Politics (University of Toronto Press, 1959), pp. 221-225. 
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formulation process concerning the Labour Act of the Social Credit 
government. 

During E. Manning's leadership the Social Credit Party in 
Alberta was transformed from one of ''fading principle" to one that 
meets the criteria of a success-oriented pariye” By virtue of its 
success orientation, the Social Credit Party's approach to politics 
during election time and its stay in office appears to have been largely 
that of brokerism and pragmatism. ? By assuming a flexible approach 
on important issues and by avoiding narrow ideological commitments in 
elections the Social Credit Party had built winning alliances by appeal- 
ing to a wide spectrum of interest groups for support. 

Similarly, during occupancy of office the Social Credit Party 
seems to have behaved largely in a pragmatic and brokeristic manner, 
formulating policies which work and which appeal to a wide range of 
interest groups and voters. According to Gordon Taylor, Social Credit 
MLA, the Social Credit Party recognizes the pluralistic nature of 
modern society and operates in response to the pressures of business, 

Srrederick C. Englemann and Mildred A. Schwartz, Political 


Parties and the Canadian Social Structure (Scarborough: Prentice-Hall 
of Candd a, 1967)> pias. 





? The view that success-oriented Canadian political parties are 
pragmatic has been affirmed by most analysts of Canada's political 
system. See Englemann and Schwartz, pp. 148-150. 
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labour and municipal groups when formulating policy changes in the 
Labour Act, mt In carrying out its aggregative function, the government 
attempts to balance the satisfaction attainments of interest groups. 

The summary of evidence in Chapter IV reveals several 
properties which are characteristic of the policy formulation process. 
Firstly, it can be noted that the Social Credit government is most 
responsive to multi-interest demands, i.e., those demands articulated 
by two or more interest groups. Secondly, it can be observed that the 
government tends to be responsive to those demand categories which 
interest groups concentrated on most intensely... Thirdly, it_can be,per- 
ceived that the government also responds favourably, though to a lesser 
degree, to uni-interest demands presented by labour, business and 
"municipal oc roups.. 

The principle of brokerism seems consistent with all three 
types of response. In an effort to sustain interest group support, the 
Social Credit government appears to have responded to the multiple 
pressures exerted by the three interest group categories. Future 
electoral considerations may have compelled the government to respond 


favourably, not only to consensual demands and those demand categories 


eo rea vied with Mr. Gordon Taylor, former Social Credit 


Cabinet Minister (currently serving as a Social Credit MLA), on May 5, 
1972. The former Social Credit Minister of Labour, R. Reierson, was 
not available for an interview. 
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concentrated on most by interest groups, but also to a portion of uni- 
interest demands articulated by each of the three interest group 
categories. E. Mitchell may be overstating his position when he states 
that the Social Credit government responded to interest group demands 
largely in terms of political expediency or opportunism. i Brokerism 
may involve political opportunism, although not necessarily; it may be 
a matter of simply trying to be fair. 

Yet the Social Credit bias toward business suggests that one 
cannot explain the policy changes in the Labour Act only in terms of 
pluralistic theory and brokerism. The tendency of the Social Credit 
government to favour business over labour, as evidenced in Chapter IV, 
is indicative of a class bias which pluralist theory finds difficult to 
accept and rationalize. It would appear that the Social Credit govern- 
ment, far from being evenhanded in the period 1967-1970, favours one 
party, and, in doing so, it acts to alienate a possible political ally, 
labour. According to Englemann and Schwartz, the Social Credit 


party is generally oriented in favour of private enterprise. 12 


—S>S| ————————  —« 


and the Party System, characterizes Social Credit as bourgeois. 


E. Mitchell, when asked to account for the greater success 


Ml itterview with E. Mitchell, Executive Secretary of AFL, on 
May 4, 1972. 


12 nglemann and Schwartz, p. 245. 
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experienced by business groups concerning changes in the Labour 
Act stated that the answer, in part, lies in the conservative philosophy 
which has been espoused by the Social Credit government. le 
Conservative governments,'! E. Mitchell tells us, ''tend to favour the 
business community when policy changes are being considered in the 
Labour Prep nies 

Given the existence of municipal, business and labour groups 
seeking conflicting policy changes in the Labour Act, it can be posited 
that an accurate description of the normal state of policy formulation is 
largely, although not entirely, one of conflict and bargaining. At the 
highest level of bargaining over policy changes in the Labour Act, the 
government appears to assume largely the role of a broker among con- 
flicting interests. Pluralist theory posits a multiplicity of significant 
variables, with shifting relationships among these variables, and one 
can assume that more than two of these variables often will be found 
in a complex conflict situation. ie 

Keeping in mind the bias of the Social Credit government 


toward business, one may conclude that the closest approach to under- 


standing the dynamics of the policy process, vis-a-vis changes in the 


lot tspview with Mitchell 
aiid. 


lSparryl Baskin, 'American Pluralism: Theory, Practice, and 
Ideology,'' Journal of Politics, Boe Noma (hemes 1970), p. 765 
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Labour Act, requires an acceptance of the concept of bargaining 
between the government and interest group leaders who speak for a 
plurality of groups, having unequal sources of power and diffe ring 


degrees of success at various stages of the policy formulation process. 
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APPENDIX eA 


1968 


CHAPTER 51 


An Act to amend The Alberta Labour Act 


(Assented to May 2, 1968) 


HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 
enacts as follows: 


Bee it, The Alberta Labour Act is hereby amended. 


Amends s. 4 2. Section 4 is struck out and the following section is 
substituted : 


Application 4. (1) This Act applies to all persons who are either 
employers or employees within Alberta other than: 

(a) domestic servants in private houses and persons 
who employ only domestic servants in private 
houses; 

(b) farm labourers and persons who employ only farm 
labourers; 

(c) municipal policemen appointed for a municipality 
in the manner provided by the Act applicable to 
the municipality. 

(2) For the purposes of subsection (1), “farm labourers” 
does not include employees employed in an undertaking 
which, in the opinion of the Board, is a commercial under- 
taking. 


Amends 8. 6 8. Section 6 is amended by striking out subsection (1a) 
and by substituting the following: 
(la) Notwithstanding subsection (1), the Lieutenant 
Governor in Council may appoint a vice-chairman who 
shall act as Chairman of the Board at the Chairman’s di- 
rection, and who shall be deemed to be a member of the 
Board while so acting. 


ee 4. Section 11, subsection (1) is amended 
(a) by striking out clause (e) and by substituting the 
following: 
(e) the wage rate and date and particulars of each 
change, 


* Taken from the Alberta Labour Act. 
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Amends 
Sao 


Amends 
s. 41 


Payment 
of wages 


Amends 
s. 


Vacation 
with pay 


Chap. 51 LABOUR 1968 


(b) by striking out the word “and” at the end of clause 
(f) and by adding the following clauses after 
clause (g): 

(kh) the amount of money paid for holidays pur- 
suant to subsection (1a) of section 24, and 

(i) the amount of each deduction from the earn- 
ings of the employee and the purpose for which 
deduction was made. 


5. Section 33, subsection (2) is amended 
(a) as to clause (b) by striking out the word “female”, 
(b) by striking out clause (c) and by substituting the 
following: 
(c) establish provisions regulating and _ prohibit- 
ing the employment of women during and fol- 
lowing pregnancy, 


6. Section 41 is amended by striking out subsections (1), 
(2) and (3) and by substituting the following: 


41. (1) A period of employment shall not be longer than 
one calendar month, or with respect to any employment 
shall be such period as the Board may fix. 


(2) Each employer shall pay to each employee within 10 
days after the expiration of each period of employment dur- 
ing which the employee has been engaged by him in any 
SUN all wages earned by the employee within that 
period. 


(3) Where the employment of an employee is terminated 
by the employer, the wages earned by the employee shall be 
paid to him by his employer upon the termination of the em- 
ployment. 


7. Section 43 is struck out and the following section is 
substituted : 


43. (1) The Board after holding such inquiry as it con- 
siders adequate may, with the approval of the Lieutenant 
Governor in Council, make an order or orders requiring an 
employer with respect to any employment or class of em- 
ployment, 

(a) to give each employee an annual vacation with pay 
(i) of not more than two weeks after each year 
of employment, or 
(ii) of not more than a proportionately lesser per- 
iod when his term of employment does not con- 
stitute a year’s employment as fixed by the 
Board, 
or 
(b) to pay the employee a sum of money as vacation 
pay in lieu of an annual vacation with pay. 


(2) For the purpose of carrying out subsection (1), the 
Board may determine 
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Amends 
8.57 
Rights of 


employees 


an 
employer 
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(a) what constitutes the hours, days, weeks or months 
worked as employment that will entitle an employee 
to a vacation with pay or to a payment of a sum of 
money as vacation pay in lieu of an annual vacation 
with pay, 

(6) what will constitute a wage or pay, 

(c) the method of computing the wage or pay, and 

(d) what will constitute a year’s employment. 


(3) For the purpose of computing the annual vacation 
with pay or the sum of money to be paid in lieu of an an- 
nual vacation with pay, the employment of an employee 
shall be deemed to be continuous and uninterrupted where 
the business or part thereof is sold, leased or transferred. 

(4) Any employer who 

(a) fails to give an employee a vacation with pay to 
which he is entitled, or 
(b) fails to pay an employee a sum of money in lieu of 
a vacation with pay to which he is entitled, 
is guilty of an offence and liable on summary conviction to 
a fine of not more than $250 and in default of payment 
to imprisonment for a term of not more than 90 days. 


(5) The magistrate before whom any employer is con- 
victed under subsection (4) shall, in addition to imposing 
the penalty, 

(a) order the employer to give a vacation with pay to 
the employee within such time as may be fixed by 
the court, or 

(b) order the employer to pay into court on behalf of 
the employee, all moneys to which the employee is 
entitled in lieu of such vacation with pay. 


(6) In default of compliance with the order made under 
subsection (5), the employer is guilty of an offence and 
liable on summary conviction to imprisonment for a term 
of not less than 10 and not more than 90 days. 

(7) A prosecution for an offence under this section may 
be commenced within 12 months from the date upon which 
the alleged offence occurred. 

(8) Notwithstanding section 3 of The Seizures Act, to 
recover any moneys payable pursuant to an order made 
under subsection (5), the employee may distrain under The 
Seizures Act upon the goods and chattels of the employer. 


8. Section 57 is struck out and the following section is 
substituted : 


57. (1) All employees have the right 
(a) to be members of a trade union and to participate 
in its lawful activities, and 
(b) to bargain collectively with their employer, through 
a bargaining agent. 


105 


a0] 






























ie .«qanto ORAL Baer 


wlineny ro sluew ,.nveb hed oh eis dalle (0) 
segolygem te Sites ew joi} J\eanenyeeligise hetner ‘ . % 
10 fa & To bem eb fw Yor aii BOneaY & od 

oohwoav funn née te > sell il “aT OTRO ear etter 74 


peay Abie 7 aye : 
tag 2G Sunw & obhgeae Tier dante (4)- . ‘ 
bee cenq 10 snow off onan Ia Dodjem ald (5) »~ » a 
danvolgats ainey & sipditentos Titer tudw (hb) : 
ont y vier ork Vili) pO" eo gat UH aii wot (#) ; a 1 
ra ma do uintl oh Gi od 2) 7eeont Zo ha bal : rw ie | 7 
VAN ) th To hieaseryolysrna od? AL rite wilignavy laor _ 
nite tiquowetan boa aiomthes od oF honed 4d ites 
bisistaaat) +0 bagel blow af Logtad? reg ao neeniaud od? 
odw boa is eA th) 
4 yaq ditt cotavey « evaolytng me Syie uP etiet fei) 
10 ,boliitas Bi od riyitie = ; 
tO wat! rt yertom hes itve A So Voldie ae Var, oi wllak (d} 
bei jing ei on vbidw oo yay cliw neapay a | i a 
1 nalloivitos Ytannys iG eltigil beta aunsio neta pele al : 
Ineieginy Yo Ob wi bas OPS oe Baas fam 36 & : 
OO Wand eto fod To fee Aw Seana 
09 sf dayeigma yon moly anled savelgan? ome fn ‘ 
gronmi of nuntibbe oi ede (P) seiivammaem, te . 
7 yslS a 
ao foie eH aosy A i LOL. " Woldres wt eatery re Na = > 
l boxl) oc nn en oni +" gm Migtive OO WD Gi 1 afht ; 7 
th. Hiker old ; 


va) Phaayef ie Prine alent veqy a3 Kav Aegan one geht) (4) 
ate gayoldnte a) roller o Sy O/WWIE Iie. £215 iW a 
Vat ety i Turvy iu ya jeatl * TT. sidae = 
Tehau shen ‘buy of} dir somes 96 eteb al (a) - 
Hite ese nA to q tion si aval ea att Ah) Aavitooudue = 
arst 4 vo} duscoriiqinl of <gtiiiade Somedaine ao altel © 
pie 00 esl? onoMT ear ba as Ati) eset jou Yo . ; : ie 
bet eotived aids sam sete Ane weistiny ancrony AY) 
sihw wogn tab ody movts sh ot ot i emmy ad 
rete son te odd 
a dod one er to 8 ribaaiattiwio¥ . 


Chap. 51 LABOUR 1968 


(2) Every employer has the right 
(a) to be a member of an employers’ organization, 
(b) to bargain collectively with his employees, and 


(c) to conduct such bargaining through an employers’ 
organization. 


Amends 9. Section 60, subsection (1) is amended by striking out 
the words “of the same craft, or of a group exercising the 
same technical skills,”. 


oes 10. The following section is added after section 60: 
Time for 60a. Notwithstanding anything in this Part, a trade 


application 


for union shall not, except with the consent of the Board, apply 
certification to be certified as a bargaining agent until a period of 60 
days has elapsed from the date of filing under section 105 
of its constitution and by-laws or of the constitution of its 
chartering organization. 


Amends, 11. Sections 62 and 63 are struck out and the following 
hee sections are substituted: 

Inquiries 62. (1) The Board, before disposing of an application for 
tion fer “certification of a bargaining agent, may 

Sega (a) make such inquiry, require the production of such 


evidence and the doing of such things or hold such 
votes as it considers appropriate, 
include or exclude employees from the unit that is 
claimed by the applicant to be appropriate for 
collective bargaining, and 
(c) alter or amend the description of the unit of em- 
ployees affected by the application for certification 
of a bargaining agent. 
(2) The Board shall complete its inquiries into the appli- 
cation 
(a) within a period of 21 days after it receives the ap- 
plication, or 
(b) when additional time is required by the Board, 
within a further period of 21 days or such longer 
period as may be fixed by the Chairman. 


(b 


_— 


Cale 63. (1) If the Board is satisfied 
a (a) that the applicant for certification as a bargaining 


agent is a proper bargaining agent, 
(b) that the unit of employees in the unit is an appro- 
priate unit for collective bargaining, and 
(c) that 
(i) a majority of the employees in the unit have 
selected the applicant to be a bargaining 
agent on behalf of the employees in the unit 
by membership in good standing or by having 
applied for membership and by having paid on 


106 


awd 


ROO! ayORnAl fa qrdd 


tigi ad? pad seyohtnm yrev™ (S) 
trotesinoro ‘ste yolaw’ an fo aedings: & ud of (0) 
sha: orrolqae elit ait usavitvalles nizgial o) (5) 
‘weyiqrie ns tywowl! yaintegdad favs oe a (a) 
| 4 


ilo “rina we Dahesh | (1) eta spr is wa 


(i) gristoiexe qeorg 8 Yo to Spe ba pe 
‘iliva iesintioad ooae 


‘OU golhiea to!te hobhe at aelose Scubitnes ay OL ai wet 
shant a 4a sid) Al aati ¥ Wael i 900 
r 


va tecegr base add to VqSERDS > 
09 To boliey a lish reas gs fe jd ath: has es tebatin 66 rdtanhtsysy 
8g rors wba: mak 16 wink wht piodt Soaqaia oon a 
ej! to molictedes ott? Yo +o eaulled Dae moimiieands ef) Je 

ao kethaagin yptearrerio 


Viivwoiot od? bite Jo aoe eee 83 bre Bh aie LEE 
heliFindin yim endo oe 
isanlgqe 10 Io gaiaoqaih oveted byantt edt 2) ae wer 
Veit Jneas gaigiagied wu to goliastliee bt 
(ona Jo monionborg alt tips ‘iepel dog spat (x) fais 
inve blond +o Byated? foots To eriob aes bru douebivs 
Hangwiqas etobtanes i go exter 
bi dest? diag of} er eerie nts abuts w ebnlont (A) 
30s Sdartqenqs od of tnaaliqan eat wa heirrhely 
bes yuoittiegend utente 
itt Jo time 4c? bo co tialtenh ade (TA 2 sits (4) 
doasviTiHo3 wi woltsvilgda oA) wd helen < wry = 
Jaye Bei eg a TO ; 


‘Haga oil) oni asidinprl ett efoliqmbs Hale Bikuet od'F 4 ae. 
“Qa orl) 2oyiesos ti alle eueb £8 46 bition se he ee ey 


tort (lable ae roltaatiane: 
























107 


1968 LABOUR Chap. 51 


his own behalf to the applicant a sum of not 
less than $2 on or not longer than three months 
before the date the application for certifica- 
tion was made, or 

(ii) a majority of the employees in the unit entitled 
to vote have selected the applicant to be a bar- 
gaining agent on behalf of the employees in 
the unit by the result of a vote or votes con- 
ducted or supervised by the Board, of those 
employees who were employees in the unit on 
the date the application was made or on such 
ous date or dates as may be fixed by the 

oard, 


the Board shall certify the applicant to be the bargaining 
agent on behalf of the employees in the unit, but if the 
Board is not satisfied in respect of any of the matters set 
out in clauses (a) to (c), the Board shall refuse to cer- 
tify the applicant. 


eee ee 12. Section 65a is struck out and the following section is 
a substituted : 
Merger of 65a. Two or more trade unions certified under this Part 


certificates may apply at any time to the Board for the merging of 


their certificates into one consolidated certificate and the 
Board may, 

(a) before disposing of the application, make such in- 
quiry, require the production of such evidence and 
the doing of such things or hold such votes as it 
considers appropriate, and 

(b) in disposing of the application, declare which col- 
lective agreements, if any, shall continue in force 
and to what extent they shall continue in force and 
which collective agreements, if any, shall termi- 
nate. 


Amends 138. Section 69 is amended 

(a) by adding after the words “or for the revocation 
of the certification of a bargaining agent,” the 
words “or an application under section 65a or sub- 

section (2) of section 74,”, 

(b) as to clause (d) by adding after the words “may 
fix a date” the words “or dates”, 
(c) by striking out the word “and” at the end of clause 

(g), by adding the word “, and” at the end of 

clause (hk) and by adding the following clause after 

clause (h): 

(4) may direct all interested persons to refrain or 
desist from propaganda and electioneering for 
such period of time prior to the date of a vote 
as the Board fixes. 


Amends 14. Section 70a is struck out and the following section is 
s. 70a é 
substituted : 
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poterminas 7Oa. (1) If in any proceedings before the Board a ques- 


tion of . . Bi 
questions tion arises under this Part as to whether: 


(a) a person is an employer; 

(b) a person is an employee; 

(c) an organization or association is an employers’ or- 
ganization or a trade union is a proper bargaining 
agent; 

(d) a collective agreement has been entered into; 

(e) a person is or what persons are bound by a col- 
lective agreement; 

(f) a person is or what persons are parties to a col- 
lective agreement; 

(9g) a collective agreement has been entered into on 

behalf of any person; 

(h) a collective agreement is in full force and effect; 

(<1) a group of employees is a unit appropriate for col- 
lective bargaining; 

(j) a person has applied for membership in a trade 
union; 

(k) a person is a member in good standing of a trade 
union; 

(1) a person is included in or excluded from a unit; 

the Board may decide the question and its decision is final 
and conclusive. 


(2) The Board has exclusive jurisdiction to exercise the 
powers conferred upon it by or under this Part and to 
determine all questions that arise in any manner before 
it, and the action or decision of the Board thereon is final 
and conclusive for all purposes, but nevertheless the Board 
may, at any time, if it considers it advisable to do so, re- 
consider any decision, order, direction, declaration or rul- 
ing made by it and vary or revoke the decision, order, direc- 
tion, declaration or ruling. 


(3) No decision, order, direction, declaration, ruling or 
proceeding of the Board shall be questioned or reviewed in 
any court, and no order shall be made or process entered 
or proceedings taken in any court (whether by way of in- 
junction, declaratory judgment, prohibition, quo warranto 
or otherwise) to question, review, prohibit or restrain the 
Board or any of its proceedings. 


(4) Notwithstanding the generality of subsections (2) 
and (3), judicial supervision of a decision, order, direction, 
declaration, ruling or proceeding of the Board may be ob- 
tained by way of an application for certiorari or manda- 
mus, if an application therefor is filed with the court no 
later than 30 days after the issuance of the Board’s deci- 
sion or reasons for decision, whichever is later. 


Amends 15. Section 73 is amended 
(a) by striking out subsections (1) and (2) and by 
substituting the following: 
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73. (1) Where a collective agreement provides 
for its operation for an unspecified term or for a 
term of less than one year, it shall be deemed to 
provide for its operation for a term of one year 
from the date that it commenced to operate. 
(2) Notwithstanding anything in this section, 
(a) the parties may (before or after a collective 
agreement has ceased to operate) agree to con- 
tinue its operation or any of its provisions, 
with or without modifications, 
(i) for any period less than one year, or 
(ii) for an unspecified period, 
while they are bargaining for the renewal 
or for a new collective agreement, but the con- 
tinued operation does not constitute a bar to 
an application for certification as bargaining 
agent or to an application for the revocation 
of the certification of the bargaining agent, 
and 

(b) where an employer agrees with a trade union 
to be bound by an existing agreement between 
the trade union and an employers’ organiza- 
tion, the agreement ceases to be binding upon 
the employer and the trade union at the same 
time as the agreement between the trade 
union and the employers’ organization ceases 
to be binding. 

by striking out subsections (5) to (23) and by 

substituting the following: 
(5) A collective agreement entered into by a 
bargaining agent in so far as its provisions do not 
conflict with any provisions of this Act is binding 
upon 
(a) the bargaining agent and every employee in 
the unit of employees on whose behalf the 
agreement has been entered into, and 

(b) the employer who has entered into the agree- 
ment or on whose behalf the agreement has 
been entered into. 

(6) A collective agreement between an em- 
ployers’ organization and a bargaining agent is 
(subject to this Act and for the purposes of this 
Act) binding upon each person 
(a) who was a member of the employers’ organ- 

ization at the time the collective agreement 
was entered into, and 
(b) on whose behalf the employers’ organization 
bargained collectively with the bargaining 
agent, 
as if it were made between each such person and 
the bargaining agent, and if any such person ceases 
to be a member of the employers’ organization dur- 
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ing the term of operation of the collective agree- 
ment, he shall, for the remainder of the term of 
operation of the collective agreement, be deemed 
to be a party to a like collective agreement with 
the bargaining agent. 

(7) When an employers’ organization com- 
mences to bargain collectively with a bargaining 
agent 
(a) it shall deliver to the bargaining agent a list 
of the names of the employers on whose behalf 
it is bargaining collectively, and 
in default of so doing, it shall be deemed to 
bargain collectively for all members of the 
employers’ organization (for whose employees 
the bargaining agent is entitled to bargain 
collectively and to make a collective agree- 
ment at that time) except an employer who, 
either by himself or through the employers’ 
organization, has notified the bargaining agent 
in writing before the expiration of 14 days 
from the date of service of the notice of a 
meeting to be held for the purpose of collec- 
tive bargaining that he will not be bound by 
a collective agreement between the employers’ 
organization and the bargaining agent. 


(8) Notwithstanding subsections (6) and (7), 
(a) where an employers’ organization is estab- 
lished by statute and is given authority by 
one or more of its members to represent them 
on their behalf, the organization may, with 
the consent of the bargaining agent, bargain 
collectively on a joint basis for those members, 
and 
(b) where collective bargaining has been carried 
on under clause (a), it shall be deemed for 
the purposes of sections 82 to subsection (5) 
of section 93, that the collective bargaining 
has been carried on by each such member. 
(9) No employee shall be required to sign a 
collective labour agreement that has been entered 
into on his behalf and executed by a bargaining 
agent. 


16. The following section is added after section 73: 
73a. (1) Every collective agreement shall contain pro- 
visions for final settlement by arbitration or such other 
method as may be agreed upon by the parties of all dif- 
ferences between the parties or persons 
(a) bound by the collective agreement, or 
(b) on whose behalf it was entered into 
concerning its interpretation, application or operation or 
any alleged violation thereof, including any question as to 
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whether the differences are arbitrable without stoppage 
of work or refusal to perform work. 


(2) Where a collective agreement does not comply in 
whole or in part with subsection (1), it shall be deemed 
to contain such of the following provisions in respect of 
which the collective agreement remains silent: 


(a) 


If any difference concerning the interpretation, applica- 
tion, operation or any alleged violation of this agreement 
or any question as to whether any difference is abritrable 
arises between the parties or persons bound by the col- 
lective agreement, such parties or persons shall meet and 
endeavour to resolve the difference; 


(b) If the parties are unable to resolve the difference referred 


(oe) 


to in clause (a), either of the parties may notify the other 
party in writing of its desire to submit the difference to 
arbitration, and the notice shall contain a statement of 
the difference and the name of the first party’s appointee 
to an arbitration board. The recipient of the notice shall, 
within five days (exclusive of Saturdays and Sundays and 
other holidays) inform the other party of the name of its 
appointee to the arbitration board. The two appointees 
so selected shall, within five days (exclusive of Saturdays 
and Sundays and other holidays) of the appointment of 
the second of them, appoint a third person who shall be 
the chairman; 


If the recipient of the notice fails to appoint an arbitra- 
tor within the time limit under clause (b), the appointment 
shall be made by the Minister of Labour upon the request 
of either party. If the two appointees fail to agree upon 
a chairman within the time limited, the appointment shall 
be made by the Minister of Labour upon the request of 
either party; 


(d) The arbitration board shall hear and determine the dif- 


(e) 


(f) 


ference and shall issue an award in writing and the 
decision is final and binding upon the parties and upon 
any employee affected by it. The decision of a majority 
is the award of the arbitration board, but if there is no 
majority, the decision of the chairman governs and it shall 
be deemed to be the award of the Board; 

Each party to the difference shall bear the expense of its 
respective appointee to the arbitration board and the two 
parties shall bear equally the expenses of the chairman; 


The arbitration board by its decision shall not alter, 
amend or change the terms of the collective agreement. 


(3) Where the provision required or prescribed under 
this section provides for the appointment of a board of 
arbitration or other body, 

(a) if either party to the collective agreement within 


five days (exclusive of Saturdays and Sundays and 
other holidays) of the written notice from the other 
party of the appointment of his member or mem- 
bers fails or neglects to appoint a member or mem- 
bers, the Minister shall upon the request of the 
other party, appoint a person or persons he con- 
siders fit for the purpose and that person or per- 
sons are deemed to be appointed by that party, 
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(bo) if the appointed members within five days (exclu- 
sive of Saturdays and Sundays and other holi- 
days) from the date of the appointment of the last 
appointed member, fail to agree upon a person to 
act as a chairman, the Minister shall appoint a 
chairman upon the request of either party, and 

(c) if either member of the arbitration board, or the 
chairman thereof, refuses to act or is incapable of 
acting or dies, a new member or chairman may be 
appointed in the same manner as provided for the 
appointment of the member or chairman, 

except that with the consent of both parties the time with- 
in which any of the appointments shall be made may be 
extended for such time as is agreed to by the parties. 


(4) Unless otherwise provided in a collective agree- 
ment, 

(a) any person is eligible to be appointed to a position 
other than as chairman on an arbitration board, 
but 

(6) no person shall be appointed as an arbitrator who 
is directly affected by the matter before the arbi- 
tration board or who has been involved in an 
attempt to negotiate or settle the matter. 


(5) Where a difference has been submitted to arbitra- 
tion under this section and one of the parties to the arbi- 
tration complains to the Board that the arbitrator or the 
arbitration board (as the case may be) has failed to render 
an award within a reasonable time, the Board may, after 
consulting the parties and the arbitrator or the arbitration 
board, issue whatever order it considers necessary in the 
circumstances to ensure that an award will be rendered 
in the matter without further undue delay. 

(6) Every arbitration board or other body shall, im- 
mediately upon making the award, file a copy with the 
Board, and failure or refusal to do so constitutes an offence 
under this Part. 

(7) Upon receipt of the award of the arbitration board, 
the Board may publish the award in such a manner as it 
considers fit. 

(8) No arbitration board shall by its award alter, amend 
or change the terms of a collective agreement. 

(9) The arbitrator or the chairman of the arbitration 
board (as the case may be) has power: 

(a) to summon and enforce the attendance of witnesses 
and to compel them to give evidence in the same 
manner as a court of record in civil cases and do 
all other things which, durins the proceedings, the 
arbitrator or arbitration board may require; 

(b) to administer oaths and take affirmations of wit- 
nesses ; 
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(c) to enter any premises where work is being done 
or has been done by the employees or in which the 
employer carries on business or where anything is 
taking place or has taken place concerning any of 
the differences submitted to him or it and inspect 
and view any work, material, machinery, appliance 
or article therein and interrogate any person under 
oath in the presence of the parties or the repre- 
sentatives respecting any such thing or any of such 
differences; 

(d) to authorize any person to do any things that the 
arbitrator or chairman of the arbitration board 
may do under clause (c) and to report to the arbi- 
trator or arbitration board thereon; 

(e) to correct in any award any clerical mistake, error 
or omission. 


(10) The award of an arbitrator or arbitration board 
is binding 

(a) upon the parties, 

(b) in the case of a collective agreement between a 
bargaining agent and an employers’ organization, 
upon the employers covered by the agreement who 
are affected by the award, and 


(c) upon the employees covered by the agreement who 
are affected by the award, 
and those parties, employers, bargaining agents and em- 
ployees shall do or abstain from doing any thing required 
of them by the award. 


(11) Where a party, employer, bargaining agent or 
employee has failed to comply with any of the terms of the 
award of an arbitrator or arbitration board, a party, em- 
ployer, bargaining agent or employee affected by the award 
may apply to the Court at any time after the expiration of 
14 days from the date of service of the award of the arbi- 
trator or arbitration board upon vhe parties affected by it 
or the date provided in the award for compliance, which- 
ever is later, by way of a notice of motion upon seven days’ 
notice to all parties affected by the award for either an 
order confirming the award and declaring that it may be 
entered as a judgment of the Court or for an order setting 
the award aside. 


(12) Where it appears upon an application being made 
for an order confirming the award that the application is 
unopposed, the judge hearing the application shall confirm 
the award and declare that it be entered as a judgment of 
the Court. 


(13) Where an application for an order confirming the 
award is opposed or where an application is made to have 
the award set aside, the judge may set the award aside 
where 

(a) an arbitrator has misconducted himself or the pro- 
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(d) 


(c) 


(14) 


ceedings or the arbitration or award has been im- 
properly procured, or 


the judge is of the opinion that a question is not 
arbitrable, but the arbitrator or arbitration board 
decided the question was arbitrable and an award 
was made determining that question, or 


the arbitration board had made an error in law 
appearing on the face of the award regardless of 
whether the question of law was submitted to be 
determined ky the arbitrator or arbitration board. 


Where an award is confirmed and entered as a 


judgment of the Court it is enforceable as such. 


(15) 
(a) 


(b) 


(c) 


(d) 


(e) 


(16) 


Where: 


an arbitrator has misconducted himself or the 
proceedings the Court may remove him; 


an arbitrator has misconducted himself or the pro- 
ceedings, or where an arbitration or award has 
been improperly procured the Court may set the 
award aside; 


an arbitrator or an arbitration board has decided 
that a question is arbitrable and an award was 
made by an arbitrator or arbitration board deter- 
mining that question, the Court may set the award 
aside if, in the opinion of the Court, the question 
was not arbitrable; 
an arbitrator or arbitration board has decided that 
a question is not arbitrable, the Court may, if in 
its opinion the question was arbitrable, order the 
question to be tried by an arbitrator or arbitra- 
tion board; ; 
an arbitrator or arbitration board so desires or 
where so directed by the Court, he or it shall state 
(i) any question of law arising in the course of 
the arbitration, or 
(ii) an award or any part of an award, 
in the form of a special case for the decision of 
the Court. 


The Arbitration Act does not apply to arbitrations 


under collective agreements. 


17. Section 74, subsection (2) is amended by striking 
out the word “and” at the end of clause (c), by adding the 
word “, and” at the end of clause (d) and by adding the 
following clause after clause (d): 


(e) 


before disposing of the application under this 
subsection, the Board may make such inquiry, re- 
quire the production of such evidence and the doing 
of such things or hold such votes as it considers 
appropriate. 
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18. The following section is added after section 74: 


75. (1) Where a trade union claims that by reason of 
a merger or amalgamation or a transfer of jurisdiction of 
a trade union it is the successor of a trade union that at 
the time of the merger, amalgamation or transfer of juris- 
diction was the bargaining agent of a unit of employees 
of an employer, the Board (in any proceedings before it or 
on the application of any person or trade union concerned) 
may declare that the successor has or has not, as the case 
may be, acquired the rights, privileges and duties under this 
Act of its predecessor, or the Board may dismiss the appli- 
cation. 


(2) Before issuing a declaration under subsection (1), 
the Board may make such inquiries, require production of 
such evidence or hold such votes as it considers appropriate. 


(3) Where the Board makes an affirmative declaration 
under subsection (1), the successor shall, for the purposes 
of this Part, be conclusively presumed to have acquired the 
rights, privileges and duties of its predecessor, whether 
under a collective agreement or otherwise, and the em- 
ployer, the successor and the employees concerned shall 
recognize such status in all respects. 


19. Section 79 is struck out and the following section is 
substituted : 


79. Subject to subsection (5) of section 73, during the 
time intervening between the date of an application for 
certification of a bargaining agent and 

(a) the date of its refusal, or 

(b) 80 days after the date of certification, 
no employer or trade union shall alter any terms or con- 
ditions of employment of an employee except that with the 
consent of the applicant trade union an employer may give 
effect to a change in terms or conditions of employment. 


20. Section 84 is amended by striking out the words “the 
Board” and by substituting the words “the Minister”. 


21. Section 85 is amended by striking out the word 
“Board,” and by substituting the words “conciliation com- 
missioner,”’. 


22. Section 86 is amended by striking out subsection (1) 
and by substituting the following: 


86. (1) The conciliation commissioner when unable to 
bring about any settlement or adjustment of the dispute 
may 

(a) recommend to the Minister the appointment of a 
conciliation board, or 
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(b) recommend to the Minister that no conciliation 
board be appointed, 


and if in the Minister’s opinion no conciliation board 
should be appointed then the recommendations of the con- 
ciliation commissioner under clause (b) of section 84 shall 
thereupon take the place of and have the same force and 
effect as an award of a conciliation board for the purposes 
of this Part. 


23. Section 87, subsection (5) is amended by striking 
out the words “Lieutenant Governor in Council” and by 
substituting the word “Minister”. 


2A. Section 88, subsection (1) is amended by striking out 
the words “Lieutenant Governor in Council” and by sub- 
stituting the word “Minister”. 


25. Section 93 is amended by striking out subsection 
(14) and by substituting the following: 


(14) Where a conciliation beard makes an award res- 
pecting disputes between two or more employers and a 
bargaining agent under subsection (7) or (8) of section 
73, the bargaining agent and any two or more of those 
employers may agree 

(a) that the employees of those employers affected by 
the award shall vote under subsection (8) as one 
unit, and 

(b) that those employers may accept or reject the 
award by a majority vote of those employers vot- 
ing at a vote by. secret ballot supervised by the 
Board on the same day as the vote under clause 
(a), 

but if any employer refrains from being a party to the 
agreement his employees shall vote under subsection (8) 
as a separate unit. 


26. Section 94 is amended 


(a) as to subsection (1) by striking out clause (c) and 
by substituting the following: 

(c) subject to subsection (5) of section 73, none 
of the parties shall alter any terms or condi- 
tions of employment except with the mutual 
consent of the employer and bargaining agent, 
and 


(b) by adding the following subsection after subsection 
{ORR 


(8) No strike or lockout shall commence after 
the period of one year from the date of a vote 
under subsection (8) of section 93. 
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27. The following section is added after section 94: 


94a. (1) Notwithstanding anything in this Act, The 
Judicature Act or any other Act, where a lawful strike or 
lockout exists in a labour dispute, no injunction before 
trial shall be granted ex parte to restrain any party to the 
dispute or any other person from doing any act in conne¢- 
tion with the strike or lockout. 

(2) Every affidavit intended to be used in support of 
an application for an interim injunction to restrain any 
person from doing any act in connection with a strike or 
lockout shall be confined to such facts as the deponent is 
able of his own knowledge to prove, and a copy thereof 
shall be served with the notice of motion. 

(3) Where members of a trade union are the defendants 
or intended defendants, the notice of motion may be served 
upon any officer of the trade union or any member thereof 
engaged in the activities proposed to be restrained or any 
person engaged in that activity. 

(4) The notice of motion shall be served in sufficient 
time before the time fixed for the hearing, not being less 
than three hours in any event, to enable the person to 
attend at the hearing of the motion. 


28. Section 95 is amended by striking out subsection 
(1) and by substituting the following: 


95. (1) A strike or lockout is illegal, 
(a) where the strike or lockout is in contravention of 
section 94, or 
(b) where a collective agreement is in force. 


29. Section 96 is amended 

(a) by striking out subsection (1), 

(b) as to subsection (3) by striking out the words 
“one hundred dollars” and by substituting the 
words “$25 for each day or part of a day that the 
illegal strike exists and in default of payment to 
imprisonment for a term not exceeding 39 days”. 


30. Section 97 is amended by adding the following sub- 
section after subsection (1): 

(1a) An employer who causes or participates in an 
illegal lockout is guilty of an offence and liable on summary 
conviction to a fine of not more than $1 for each employee 
for each day or part of a day that the employee is locked 
out. 


31. Section 124 is struck out and the following section 
is substituted: 
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Regulations 124. The Lieutenant Governor in Council may make 
such regulations as he considers necessary for the proper 
carrying out of the intent and purposes of this Act. 


RSA. 1955, 32. The Judicature Act is amended by striking out 
= section 24a. 


ee 33. This Act comes into force on June 1, 1968. 
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APPENDS B* 


1970 
CHAPTER 63 
An Act to amend The Alberta Labour Act 


(Assented to April 15, 1970) 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 
enacts as follows: 


R.S.A.1955, 4, The Alberta Labour Act is hereby amended. 


Amends s. 2 2. Section 2 is amended 
(a) by striking out clause (d), 
(b) by adding the following clause after clause ( (ave 
(f1) “director” means the director of labour stand- 
ards; 
(c) by adding the following clause after clause (2): 
(i1) “general holiday” means those holidays, ex- 
cept Sundays, defined in The Interpretation 
Act, 1958 and designated as general holidays 
by an order of the Board; 
(d) by striking out clause (J), 
(e) by adding the following clause after clause (n): 
(n1) “officer” means an officer appointed under 
the authority of this Act and includes the 
director ; 
(f) as to clause (q) by adding after the word ‘‘other- 
wise” the words “, but does not include tips or 
other gratuities’. 


Amends 8 4 3. Section 4, subsection (1) is amended by adding after 
the words “all persons” the words “including Alberta Gov- 
ernment Telephones and its employees,”. 


Amends s. 5 4. Section 5 is amended by striking out subsections (2) 
and (3) and by substituting the following: 

(2) In accordance with The Public Service Act, 1968 
there may be appointed a director of labour standards and 
such officers as are required for the purpose of enforcing 
the provisions of this Act. 


* Taken from the Alberta Labour Act. 
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o. The following section is added after section 6: 


Ga. (1) The Board may appoint an Executive Committee 
composed of the Chairman and two other officers. 


(2) The Executive Committee shall exercise such powers 
and duties of the Board during the periods the Board is 
not sitting as may be designated by the Board. 


6. Section 8, subsection (5), clause (b) is amended by 
striking out subclause (ii) and by substituting the follow- 
ing: 

(ii) to the suspension or cancellation of any licence 
held by him under The Licensing of Trades and 
Businesses Act by the Minister charged with 
the administration of that Act. 


7. Section 9 is amended by adding the following subsec- 
tion after subsection (1): 


(1a) Each member of the Board and each officer has 
power to administer oaths and take affidavits and statutory 
declarations for the purposes of the administration of this 
Act. 


8. Section 10 is amended 


(a) as to subsection (1) 

(i) by striking out the words “inspector appointed 
pursuant to this Act” and by substituting the 
word ‘‘officer”, 

(ii) by adding after the word “employer” in clause 
(a1) the words “or any other person in pos- 
session thereof”, 

(b) by striking out subsections (3) and (4). 


9. The following section is added after section 10: 
10a. (1) For the purposes of this Act, each officer 
(a) has the powers of a peace officer, and 
(b) may, in the execution of his duties under this Act, 

(i) enter, inspect and examine at all reasonable 
times by day or night any premises or other 
place in which he has reasonable cause to be- 
lieve that any person is employed, 

(ii) make such examination and inquiry as are 
necessary to ascertain whether the provisions 
of this Act or any orders of the Board or any 
schedule under Part 4 or any written instruc- 
tions of the Chairman or an officer have been 
complied with, and 
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(iii) question any employee apart from his em- 
ployer, with the object of ascertaining whether 
the provisions of this Act, of any schedule 
under Part 4, or of any order or regulation 
made under this Act are being carried out. 


(2) An officer in carrying out his duties under this 
section or when inspecting any premises or other place 
may be accompanied by a duly qualified medical practi- 
tioner, a medical health officer or a sanitary inspector. 


(3) A person 
(a) who wilfully delays or obstructs an officer in the 
exercise of any power given to him under this Act, 
or ; 
(b) who fails to comply with any request made by an 
officer under this section, or 


(c) who fails to produce any books, papers, documents, 


files, pay-rolls or records that he is required to 


produce, or 
(d) who conceals or attempts to conceal an employee 
or seeks to prevent him from appearing before or 
being examined by an officer 
is guilty of an offence and liable on summary conviction to 
a fine of not less than $10 and not more than $200, and 
in default of payment to imprisonment for a term not ex- 
ceeding three months. 


10. Section 11 is amended 
(a) as to subsection (1) by adding at the end thereof 
the words “or at such other place as the Board may 
designate”, 


(b) as to subsection (8) by striking out the words “12 
months” and by substituting the words “‘two years”, 


(c) by striking out subsection (4) and by substituting 
the following: 


(4) An employer, when required by the Chair- 
man or the director by notice, 


(a) shall furnish to him the names, addresses and 
ages of all employees and such further infor- 
mation respecting wages, hours and days and 
conditions of work as the notice requires, and 


(b) shall produce any books, records, pay-rolls, 
contracts of employment and any such other 
records that the notice requires for the inspec- 
tion of an officer designated in the notice on 
the date and at the place designated in the 
notice. 


(d) by striking out subsection (6) and by substituting 
the following: 
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(e) 


(6) An employer shall comply with and observe 
the requirements and directions in any notice given 
under this section which may be served 


(a) personally, or 


(6) by double registered mail, in which case the 
date of mailing shall be deemed the date of 
delivery on the person to be served or to any 
person receiving it on his behalf. 


as to subsection (7), clause (c) by striking out the 
words “vacation credits,” and by substituting the 
words ‘‘pay for general holidays,”’. 


tae 11. Sections 12 and 13 are struck out and the following 
repeals 8.13 section is substituted: 


Oe 12. (1) Subject to the exceptions provided by or under 
this Act, the working hours of an employee in any employ- 
ment shall not exceed eight in a day nor 48 in a week of not 
more than six working days. 


wor 


(2) In any employment the daily limit of working hours 
may be exceeded by not more than one hour on any day if 
the weekly limit is not exceeded. 


(3) In no case shall the maximum hours of work fixed 
by this section or by an order of the Board or by a shift 
schedule approved by the Board be exceeded without the 
approval of the Board. 


Amendss.14 12, Section 14 is amended 
(a) as to subsection (1) by striking out the words 


“The limit” and by substituting the words “Not- 
withstanding section 12, subsection (8), the limit’, 


(b) by striking out subsection (2). 


Amendss.16 13, Section 16 is amended 
(a) as to subsection (1) 


(i) by striking out the words “immediately fol- 
lowing each period of not more than six con- 
secutive days of work’ and by substituting the 
words ‘in each consecutive period of seven 
days’, 

(ii) by striking out of clause (b) the word “con- 
secutive’ immediately following the word 
“geven”, 


(b) as to subsection (2) by striking out the words “the 


operations of which are ordinarily continuous,” 
and by substituting the words “where the oper- 
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ations of the employer ordinarily necessitate the 
eg of at least one shift on each day of the 
week,”’. 


14. Section 17 is amended by adding after the words 
“and may” the words “with the approval of the Lieutenant 
Governor in Council’. 


15. Section 18 is struck out. 


16. Section 19 is amended by striking out subsection 
C28 


17. The following section is added after section 20: 


20a. (1) An employer shall notify his employees 
(a) of the hours at which work begins and ends, and 


(b) when work is carried on by shifts, of the hours at 
which each shift begins and ends, 
by means of the posting of notices in conspicuous places on 
the premises or other suitable place or by such other method 
as the Board may approve. 


(2) The hours of work shall be so fixed that the dur- 
ation of the work shall not exceed the limits prescribed 
by or under this Part or Part 4. 


(3) When work is carried on by shifts, employees shall 
not be required to change from one shift to another shift 
without at least 24 hours’ notice of the change of shift, 
except in case of accident or in case of urgent work to be 
done to machinery or plant or in case of unforeseeable or 
unpreventable circumstances. 


18. Section 23, clause (c) is amended by striking out the 
words “which is ordinarily continuous” and by substituting 
the words “ordinarily necessitating the working of at least 
one shift on each day of the week”’. 


19. Section 24 is amended 
(a) by striking out subsection (1) and by substituting 
the following: 

24. (1) After such inquiry as the Board con- 
siders adequate the Board may with the approval 
of the Lieutenant Governor in Council make orders 
(a) fixing minimum wages for employees, and 


(b) directing that no employer affected thereby 
shall employ any employee at a rate of wages 
less than the minimum wage so fixed. 
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(b) as to subsection (1a) 


(i) by striking out the words “or without any in- 
quiry”, 

(ii) by striking out the words “an order” and by 
substituting the word “orders”, 

(iii) by striking out subclauses (i) and (ii) of 
clause (a) and by substituting the following: 


(i) by an employer to his employees who do 
not work on a general holiday, and 


(ii) by an employer to his employees who do 
work on a general holiday, 


(c) as to subsection (2), clause (a) by striking out the 
words ‘‘or sex’, 


(d) as to subsection (4) by striking out the words 
“Byvery such order or further or other order” and 
by substituting the words “Any such order’, 


(e) as to subsection (7) by striking out the words 
“or further or other order’. 


Amendss.25 20. Section 25 is struck out and the following is sub- 
stituted : 


rere Ses 25. (1) Any agreement by an employee to work for less 


minimum than 
wage sae 
(a) the minimum wage, or 


(b) the minimum wage for overtime 
fixed by the Board to which he is entitled shall unless the 
agreement is approved by the Board, have effect as if that 
minimum wage were stipulated therein. 


(2) Where an agreement has been approved by the 
Board under subsection (1) the Board may exempt the 
employer from the provisions of section 11, subsection (1), 
clause (a) in respect of the employee affected. 


Amendss.26 21, Section 26 is amended 
(a) as to subsection (1) 


(i) by striking out after the words “less than” 
the word “the” and by substituting the word 


(ii) by striking out after the words “if paid” the 
word “the” and by substituting the word 
[such % 
(b) by striking out subsections (2) and (8) and by 
substituting the following: 


(2) An action under subsection (1) may be 
commenced within 12 months from the date upon 
which the cause of action arose but not thereafter. 
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(3) Subsection (1) applies only to the wages of 
an employee during the period of 12 months last 
preceding the termination of his services or the 
taking of civil action by him pursuant to that sub- 
section, whichever first occurs. 


(4) Where an action has been commenced under 
subsection (1), no action may be commenced under 
section 29, and where an action has been commenced 
under section 29 no action may be commenced under 
subsection (1). 


22. Section 27 is struck out. 


23. Section 28 is amended 


(a) as to subsection (1) 


(i) by adding after the words “The Board” the 
words “after such inquiry as it considers ade- 
quate’, 

(ii) by striking out the words “rate OLR 


(b) as to subsection (2) by striking out the words 


(c) 


“rate of”, 


by striking out subsection (3) and by substituting 
the following: 


(3) No employer while an order under subsec- 
tion (1) is in force shall employ an employee at 
wages less than the fair wage prescribed in the 
order. 


24. Section 29 is amended 
(a) by striking out subsection (1) and by substituting 


the following: 


29. (1) An employer is guilty of an offence who 
contravenes an order made under this Part by the 
Board 
(a) by failing to pay the minimum wage fixed by 
the Board, or 

(b) by failing to pay the minimum wage for over- 
time fixed by the Board, or 

(c) by charging a price for board or lodging or 
both that exceeds the maximum price fixed 
by the Board, or 

(d) by making a deduction from the minimum 
wage fixed by the Board prohibited under 
the provisions of the order, or 


(e) by failing to pay the fair wage prescribed by 
the Board, or 
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(f) by failing to pay general holiday pay fixed by 
the Board. 


(b) by striking out subsection (3) and by substituting 


(c) 


(d 


— 


the following: 


(3) Where an employer is convicted of an of- 
fence under subsection (1) he shall, in addition 
to a fine levied pursuant to subsection (2) be or- 
dered to pay to the Board on behalf of each em- 
ployee affected, within such time as may be fixed 
by the court, the difference between, 


(a) the amount actually paid, and 


(b) the amount to which he was entitled, 

for the period of six months preceding the com- 
mencement of the prosecution or the termination of 
employment, whichever first occurred. 


(3a) The Board or an employee named in the 
order may file a copy of an order made under sub- 
section (3) with the Clerk of the Supreme Court 
in the judicial district in which the order was made 
and thereupon the order is enforceable as a judg- 
ment or order of that Court. 


as to subsection (4) 


(i) by striking out after the words “subsection 
(2)” the word “and” and by substituting the 
word ‘‘or”, 


(ii) as to clause (b) by striking out subclause (ii) 
and by substituting the following: 


(ii) to the suspension or cancellation of any 
licence held by him under The Licensing 
of Trades and Businesses Act by the Min- 
ster charged with the administration of 
that Act. 


by adding the following subsections: 


(5) A prosecution for an offence under this sec- 
tion may be commenced within 12 months from the 
date on which the alleged offence occurred. 


(6) Where an employee 


(a) works for less than the minimum wage or the 
minimum wage for overtime or the fair wage 
to which he is entitled, or 


(b) directly or indirectly returns to his employer 
any part of his wages thereby effecting a re- 
duction of the wages actually received and re- 
tained by the employee to an amount less than 
the minimum wage or the minimum wage 
tor overtime or the fair wage to which he is 
entitled, 
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the employee and the employer are each guilty of 
an offence and liable on summary conviction to a 
fine of not more than $100 in addition to any other 
penalties to which they are liable under this Part. 


Enacts ss. 25. The following sections are added after section 29: 
Payment 29a. (1) A period of employment shall not be longer than 


DER EEr one calendar month, or with respect to any employment 
shall be such period as the Board may fix. 


(2) Each employer shall pay to each employee within 10 
days after the expiration of each period of employment dur- 
ing which the employee has been engaged by him in any 
ne all wages earned by the employee within that 
period. 


(3) Where the employment of an employee is terminated 
by the employer, the wages earned by the employee shall 
be paid to him by his employer upon the termination of the 
employment. 


(4) Where an employer issues a cheque in the payment 
of wages that is not honoured by the drawee on which it is 
drawn it shall be deemed the employer has not paid the 
wages. 


(5) The magistrate before whom any employer is con- 
victed for contravening this section shall, in addition to 
imposing the penalty, order the employer to pay to the 
Board on behalf of the employee, within such time as may 
be fixed by the court, an amount equal to the wages owing 
to the employee for the period of six months preceding the 
commencement of the prosecution or the termination of 
employment, whichever first occurred. 


(6) A prosecution for an offence under this section may 
be commenced within 12 months from the date the alleged 
offence occurred. 


(7) The Board or an employee named in the order may 
file a copy of an order made under subsection (5) with 
the Clerk of the Supreme Court in the judicial district in 
which the order was made and thereupon the order is en- 
forceable as a judgment or order of that Court. 


(8) In default of compliance with the order made under 
subsection (5), the employer is guilty of an offence and 
liable on summary conviction to imprisonment for a term 
of not less than 10 and not more than 90 days. 


Premium 29b. Where a person is an employee entitled to wages, 

prohibited 4:5 employer shall not receive any payment by way of 
premium directly or indirectly from him or on his behalf 
or on his account. 
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Baris 26. The following section is added after section 29b. 


Statement 29c. (1) An employer shall at the end of each pay period 
¥ employer give to each employee a statement in writing setting out, 
for that period, 


(a) the hours worked by the employee, 
(6) the amount of wages paid at a straight-time rate, 
(c) the amount of wages paid at an overtime rate, 


(d) the amount of any bonus or living allowance paid, 
and 


(e) the amount of each deduction from the earnings 
of the employee and the purposes for which each 
deduction was made. 


(2) An employer shall upon request give to an employee 
a detailed statement as to the computation of the amount _ 
of wages and bonus set out in the statement referred to in 
subsection (1). 


(3) An employer shall upon request give to an employee 
after termination of his employment a written statement 
showing the period of time during which he was employed. 


PEED oy 27. The following sections are added after section 29c: 
Mie 29d. (1) The Board after holding such inquiry as it con- 
siders adequate may, with the approval of the Lieutenant 
Governor in Council, make an order or orders requiring an 
employer with respect to any employment or class of em- 
ployment, 
(a) to give each employee an annual vacation with pay 
(i) of two weeks after each year of employment, or 


(ii) of a proportionately lesser period when his 
term of employment does not constitute a 
year’s employment as fixed by the Board, 

or 


(b) to pay the employee a sum of money as vacation 
pay in lieu of an annual vacation with pay. 


(2) For the purpose of carrying out subsection (1), the 
Board may determine 
(a) what constitutes the hours, days, weeks or months 
worked as employment that will entitle an employee 
to a vacation with pay or to a payment of a sum 
of money as vacation pay in lieu of an annual 
vacation with pay, 


(6) what will constitute a wage or pay, 
(c) the method of computing the wage or pay, and 
(d) what will constitute a year’s employment. 

















oral CAT 88 and» 


Jef gouow tofle tebbs at adhisge gahwoliot ei? OS + | 


boiweny Va ano %0 veges mA, 1) 088 
ye ae ee & soyolgme Fora os pe swreolaats 8d 
-boreg tadt | 
esvaqins odd oh bodure saved oc} (a) | | 4 
otet smitidgetts 6 36 bing eognw Fiore sat (4). ; 
oatet omiiaove na ta blag esgew to trvome of (>) 
biag sanewolla gitvd 0 synod (ia we nae (b) 


aunts pl coer mditovbely dee Yo suerte ort () 
duso dottie et sao eh bee. ooyolgme ott 
oham aw 


sevolame ma of avy tenant sod Hale yoolgers 2 (9) 

jeiours ot Yo geltadaqorts off oF an Sreneatets a 

ni at betestey jemratide oft ai tno see dened a eaaes 
AL 


sewolquie ag ot, avd} tesuger atodu Marie toe oh (87 
tnonitata aiiow 6 Josarenlqee wd Fo iynaed taf2e 
bsqolqane eww. at Aoitw gre ori? Ye Boag stft geiworta 


-,0¢ qottooa tadta bebhs ov enaitess golwoliot ofT WE sec ENE a 
-noo ti ta apn) dour yaibind wis baaold od T (1) SOR = . | 
fanmadeit afd to lAtouaa odd ee Suv eletpobe exebla 

ie. yotupet arsine 20 who ag slom al sono rie 
ite YO Mecls ‘o teantvelgme Une od tebeeet Aiiwsevolqae = _ 


vad idiw wobteoay foes os eseolgirediods ovin of (np) - 
a0) porrarrore i gnae to 1aay doge totte aulaieor arwrd to (i) : we 
sit mow betisq xhesi yladaat ‘sh fH. - (> oie 
& s862aAod Jon ‘ er aust . . a 
oiwefl oft uh baad ea, | | . aut 


Action for 
recovery 


1970 LABOUR Chap. 63 


(3) For the purposes of computing the annual vacation 
with pay or the sum of money to be paid in lieu of an annual 
vacation with pay, the employment of an employee shall be 
deemed to be continuous and uninterrupted where the busi- 
ness or part thereof is sold, leased or transferred. 


(4) Any employer who 


(a) fails to give an employee a vacation with pay to 
which he is entitled, or 


(6) fails to pay an employee a sum of money in lieu of 
a vacation with pay to which he is entitled, 
is guilty of an offence and liable on summary conviction to 
a fine of not more than $250 and in default of payment to 
imprisonment for a term not exceeding 90 days. 


(5) The magistrate before whom any employer is con- 
victed under subsection (4) shall, in addition to imposing 
the penalty, 

(a) order the employer to give a vacation with pay to 
to the employee, or 

(6) order the employer to pay to the Board on behalf 
of the employee, all moneys to which the employee 
is entitled in lieu of vacation with pay within such 
time as may be fixed by the court. 


(6) The Board or an employee named in the order may 
file a copy of an order made under subsection (5) with 
the Clerk of the Supreme Court in the judicial district in 
which the order was made and thereupon the order is en- 
forceable as a judgment or order of that Court. 


(7) In default of compliance with the order made under 
subsection (5), the employer is guilty of an offence and 
liable on summary conviction to imprisonment for a term 
of not less than 10 and not more than 90 days. 


(8) A prosecution for an offence under this section may 
be commenced within 12 months from the date upon which 
the alleged offence occurred. 


29e. (1) Where an employer 
(a) fails to give an employee any vacation with pay to 
which the employee is entitled under section 29d 
or any order of the Board, or 
(b) fails to pay an employee a sum in lieu of vacation 
with pay upon the termination of the employee’s 
employment in accordance with section 29d or any 
order of the Board, 
the employee may by action recover from the employer any 
amounts to which the employee is entitled under section 
200% 

(2) Subsection (1) applies only to amounts accruing to 
the employee over a period of two years preceding the 
termination of his services or the taking of the action pur- 
suant to that subsection, whichever first occurs. 
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(8) If no action has been commenced under section 29d, 
subsection (4), an action may be brought under this section 
at any time before the termination of the employee’s employ- 
ment or within 12 months thereafter, but not later. 


28. Section 30 is struck out. 
29. Section 32 is struck out. 


30. Section 34 is amended 


(a) by striking out subsections (1) and (2) and by 
substituting the following: 


34. (1) No person under the age of 15 years shall 
be employed in any employment without the writ- 
ten consent of his parent or guardian and the ap- 
proval of the Board. 


(2) Subsection (1) does not apply to a person 
under the age of 15 years 


(a) who has been excused under The School Act 
from school attendance for the purpose of se- 
curing vocational training through employ- 
ment, or 

(b) who is enrolled in a work experience program 
approved by the Minister of Education and 
the Board. 

(b) ag to subsection (38), clause (a) by striking out the 
word “children” and by substituting the words 

“persons under the age of 15 years”. 


31. Section 36 is struck out and the following is sub- 
stituted : 


36. (1) In any premises 
(a) if an officer so directs in writing the employer shall 


not allow any person to eat in any room in which 
any manufacturing process is being carried on, and 


(b) after being directed by an officer in writing to do 
go the employer shall at his own expense provide 
(i) a suitable room or place in the premises or in 
connection therewith for the purposes of a 
dining and eating room for the use of em- 
ployees, and 
(ii) a suitable rest room for the use of employees in 
the premises. 
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(2) No part of the expense incurred by the employer in 
complying with the directions of the officer mentioned in 
subsection (1), clause (bv) shall be payable by or charge- 
able to any moneys due the employees. 


32. Section 37 is amended 


(a) by striking out subsection (2) and by substituting 
the following: 


(2) At any construction project the prime con- 
tractor shall provide suitable and adequate toilet 
facilities which are reasonably accessible for all 
employees engaged by the contractor or any sub- 
contractor. 


(b) as to subsection (3) by striking out the words 


“factory or shop” and by substituting the word 


“premises”, 

(c) as to subsection (4) by striking out the words 
“factory or shop” and by substituting the word 
“premises”. 


33. Sections 41, 42, 48 and 44 are struck out. 
34. Section 41a is struck out. 


35. Section 48 is amended as to subsection (8) by strik- 
ing out the word “and” at the end of clause (j) and by 
adding the word “and’’ at the end of clause (k) and by 
adding the following clause after clause (i): 


(l) establish a plan for general holidays. 


36. Section 59 is amended by adding the following sub- 
section: 


(5) Where a legal strike or lockout is in effect no appli- 


cation under subsections (1) to (4) shall be made without 
the consent of the Board. 


37. Section 69, clause (e) is amended by adding after 
the words “leave of absence,” the words “absence from his 
usual place of work on the direction of his employer, not 
being scheduled to work’. 


38. Section 70a is amended 
(a) as to subsection (2) 


(i) by adding after the words “all questions” the 
words “of fact or law”, 
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(ii) by striking out the word “manner” and by 
substituting the word ‘matter’, 


(b) as to subsection (4) 
(i) by striking out the words “the generality of”, 
(ii) Be striking out the words ‘judicial supervision 
Oo ‘, 
(iii) by striking out the word “obtained” and by 
substituting the words “questioned or re- 
viewed”. 


Amendss.72 $39, Section 72, subsection (3) is amended by striking 
out the words “Either party” and by substituting the words 
“Unless otherwise provided in a collective agreement, either 
party”. 


Amendss.73 40. Section 73, subsection (7) is amended by striking | 


out clauses (a) and (b) and by substituting the following: 


(a) it shall deliver to the bargaining agent and the 
Board a list of the names of the employers on whose 
behalf it is authorized to bargain collectively, and 


(b) it shall be deemed to bargain collectively for all 
such employers. 


ee 41. (1) Section 73a is renumbered as section 73d. 
(2) Section 73d is amended 


(a) as to subsection (2) by adding the following clause 
after clause (f): 
(g) Where an employee has been suspended or dismissed 
the arbitration board 
(i) may direct the employer to reinstate the employee 
and pay to the employee a sum equal to his 
wage loss by reason of his suspension or dismissal 
or such lesser sum as, in the opinion of the 
arbitration board, is fair and reasonable, or 
(ii) may make such other directive varying the pen- 
alty as it considers fair and reasonable having 
regard to the terms of the collective agreement. 


(b) by adding the following subsection after subsection 
(6) : 

(6a) The award of an arbitrator or arbitration 
board shall be served upon the parties to the dif- 
ference by double registered mail or personally and 
the arbitrator or the chairman of the arbitration 
board shall, at the request of any of the parties to 
the difference, prove such service by affidavit. 


(c) as to subsection (15) by adding after clause (e) 
the following clause: 
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(f) the Court has removed an arbitrator, it may, 
notwithstanding the expiration of any time 
limits contained in this Act or in a collective 
agreement, order that another person be ap- 
pointed in the same manner as provided for 
the appointment of the arbitrator and direct 
that the person or arbitration board hear and 
determine the difference and issue an award. 


by adding the following subsection after subsection 


15): 


(15a) Where the Court has set aside the award 
of an arbitrator or arbitration board pursuant to 
subsection (13), clause (a) or subsection (15), 
clause (b), it may, notwithstanding the expiration 
of any time limits contained in this Act or in a 
collective agreement order that another person or 
persons be appointed as the arbitrator or arbitra- 
tion board in the same manner as provided for the 
appointment of the arbitrator or arbitration board 
to hear and determine the difference and to issue 
an award. 


Enacts 42. The following sections are added after section 73: 


ss. 73a; 73b 


Collective T3a. 


(1) Notwithstanding section 73, subsection (7), 


bargaining where an organization of employers engaged in the con- 

tion industry struction industry has as members the majority of the em- 
ployers in a territory in respect of whom a trade union has 
or trade union members of a trades council have established 
the right of collective bargaining the employers’ organiza- 
tion may apply to the Board to be registered as the agent for 
collective bargaining on behalf of all such employers. 


(2) Upon receipt of an application under subsection (1) 
the Board shall inquire 


(a) 
(b) 


(c) 


into whether the employers’ organization is a pro- 
per organization to be so registered, 


into whether the employers’ organization has as 
members the majority of the employers with whom 
a trade union has or trade union members of a 
trades council have established the right of collec- 
tive bargaining, 


into the trade jurisdiction for which the employers’ 
organization should be registered, 


(d) into the territory for which the employers’ organ- 


(e) 


ization should be registered to carry on collective 
bargaining, and 


into any other question of fact that is in the opinion 
of the Board material to the application. 
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(3) If the Board is satisfied that the employers’ organ- 
ization should be registered as requested in the application 
the Board shall register the employers’ organization to act 
on behalf of those employers affected setting out 


(a) the trade union or trade unions with which the 
employers’ organization may bargain collectively, 


(b) the trade jurisdiction respecting which the parties 
may bargain collectively, and 


(c) the territory to which collective bargaining may 
apply. 


(4) Notwithstanding section 57, subsection (1) and sub- 
ject to subsection (6), where an employers’ organization is 
registered under subsection (3) 


(a) the employers’ organization has exclusive authority 
to bargain collectively with the trade union or 
trade unions named in the registration on behalf of 
the employers named in the registration and on 
behalf of any other employer engaged in the con- 
struction industry in the territory set out in the 
registration with whom the trade union or trade 
unions may establish the right of collective bar- 
gaining, and 

(b) all rights, duties and obligations of individual em- 
ployers under this Part apply mutatis mutandis to 
the employers’ organization as well as to the indi- 
vidual employers, 

and any collective agreement or settlement concluded or 
entered into by any employer affected by the rgistration 
and the trade union or trade unions is void and of no effect. 


(5) Where a registered employers’ organization bar- 
gains collectively with a trade union or trade union mem- 
bers of a trades council 


(a) the terms of any collective agreement (in so far as 
its provisions do not conflict with this Act) are 
binding upon 
(i) all employers on whose behalf the employers’ 

organization has exclusive authority to bargain 
collectively under subsection (4), clause (a), 

(ii) all employers engaged in the construction in- 
dustry in the territory set out in the registra- 
tion with whom the trade union or trade unions 
may during the term of the collective agree- 
ment establish the right of collective bar- 
gaining, 

(iii) all employees of the employers referred to in 
subclauses (i) and (ii) who are employed 
within the scope of the collective agreement, 
and 

(iv) the trade union or trade unions, 
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Cancellation 
of registra- 
tion of 
employers’ 
organization 


1970 LABOUR Chap. 63 


(b) any such employer has the right to cast a ballot at 
any vote supervised by the Board having a bearing 
on ak bargaining or on the question of lock- 
out, an 


(c) any employee of employers referred to in clause 
(b) has the right to cast a ballot at any vote super- 
vised by the Board having a bearing on collective 
bargaining or on the question of strike action. 


(6) Where a strike or lockout is in effect, no parties to 
the dispute, other than the registered employers’ organiza- 
tion and the trade union or trade union members of a trades 
council, shall for a period of 60 days from the date the 
strike or lockout commenced conclude any collective agree- 
ment or enter into any form of settlement and any such 
other agreement or settlement is void and of no effect. 


73b. (1) Where an employers’ organization has been 
registered under section 73a, subsection (3) an application 
may be made for the cancellation of the registration of the 
employers’ organization 
(a) where 10 months has elapsed since notice to bargain 
collectively was served by either party and no 
collective agreement has been concluded, or 


(b) where a collective agreement between the em- 
ployers’ organization and the trade union or trade 
unions is in force at any time within two months 
prior to the end of the term of the agreement, or 


(c) after a strike or lockout has been in effect for a 
period of 60 days. 


(2) When an application is received under subsection (1) 
the Board shall determine the wish of the majority of the 
employers affected. 


(3) If the Board is satisfied that the majority of the 
employers affected no longer desire the employers’ organ- 
ization to carry on collective bargaining on their behalf 
with the trade union or trade unions set out in the registra- 
tion, the Board shall cancel the registration. 


(4) Where a registration is cancelled under subsection 

(a) the trade union or trade unions shall retain all 
rights of collective bargaining existing in respect 
of individual employers, and 


(b) any collective agreement in effect between the trade 
union or trade unions and the employers’ organiza- 
tion shall be binding on the trade union or trade 
unions and each of the employers who were bound 
by the collective agreement under section 73a, sub- 
section (5), clause (a). 
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Chap. 63 LABOUR 1970 


Enactss.73¢ 43, The following section is added after section (Ee 


dur isdics ToC. (1) The employers and trade unions engaged in the 
tionarttee construction industry may appoint a representative com- 


mittee to be known as the jurisdictional committee. 


(2) The jurisdictional committee shall determine its own 
procedures but shall give full opportunity to all parties to 
present evidence and to be heard. 


(3) Where a difference arises following the assignment 
of work to members of a particular trade union or to work- 
men of a particular trade, craft or class, any of the parties 
neue may refer the question to the jurisdictional com- 
mittee. 


(4) The jurisdictional committee shall make full inquiry 
and not later than 14 days after the reference of the dif- 
ference to it or such longer period as the jurisdictional com- 
mittee shall determine make its award setting out its de- 
cision respecting the assignment of the work. 


(5) The decision of the jurisdictional committee is final 
and binding on all parties to and all persons affected by 
the difference. 


(6) Where a difference arises as to the assignment of 
work and a jurisdictional committee has not been appointed 
under subsection (1), any of the parties affected may refer 
the difference to the Board. 


(7) Where a difference has been referred to the Board 
under subsection (6) the decision of the Board is final and 
binding on all parties to and all persons affected by the 
dif ference. : 

(8) If after service on the parties to the difference of 
the decision of the jurisdictional committee or of the Board 
the decision is not complied with forthwith the Board may 
file a copy of the decision with the Clerk of the Court in 
the judicial district in which the difference arose and there- 
upon the decision is enforceable as a judgment or order 
of that Court. 


Amnendss.74 44, Section 74 is amended by striking out subsection (1) 
and by substituting the following: 

oie hes! 74. (1) Where a business or part thereof is sold, leased 

agreement oy transferred, 

(a) the purchaser, lessee or transferee is bound by all 
proceedings where there have been proceedings 
under this Part, 

(b) if a bargaining agent was certified, the certifica- 
tion remains in effect and applies to the purchaser, 
lessee or transferee, and 
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Amends 8. 80 


1970 
(c) 


LABOUR Chap. 63 


if a collective agreement was in force that agree- 
ment continues to bind the purchaser, lessee or 
transferee to the same extent as if it had been 
signed by him and no changes shall be made in the 
agreement during its term without approval of the 
Board, 


and the Board may, upon application of any employer or 
trade union affected, and after such inquiry as the Board 
considers adequate, make a determination of all questions 
arising under this subsection, and that determination is 
final and binding on all parties affected. 


| 45. Section 80 is amended 


(a) 


(b) 


(c) 


by adding the following subsections after subsec- 
tion (2): 


(2a) Where an employee is required by the terms 
of a collective agreement to be a member of a speci- 
fied trade union, the employee’s membership or 
application for membership shall not be affected 
by any terms and conditions not applicable to other 
members. 


(2b) Any employee who as a condition of em- 
ployment must be a member of a specified trade 
union and whose membership is suspended or re- 
voked shall not be denied employment during any 
appeal and provided such appeal is instigated within 
90 days. 


(2c) An employee shall be entitled to be repre- 
sented by counsel at any appeal referred to in sub- 
section (2b). 


by adding the following subsection after subsection 
4): 


(4a) No person or group of persons shall for any 
reason whatsoever refuse to take delivery of goods 
from a carrier or refuse to assist in the loading of 
a carrier of goods for shipment except where the 
carrier and his employees are parties to a legal 
strike or lockout. 


by adding the following subsection after subsection 
(8): 


(8a) No member of any trade union may be 
fined, suspended, expelled or otherwise disciplined 
for other than non-payment of initiation fees, as- 
sessments and dues by the trade union or by any 
officer thereof unless that member has been 


(a) served with written specific charges, 
(b) given a reasonable time to prepare his defence, 
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complaints 


Amends s. 84 


Chap. 63 LABOUR 1970 


(c) afforded a full and fair hearing including the 
right to be represented by counsel, and 


(d) afforded reasonable time to pay fines, if any, 
imposed by the union. 


4G. The following section is added after section 81: 


Sa. (1) If there is a complaint in writing to the Board 
that an employer or a trade union or any other person is 
commiting an act prohibited by sections 76 to 80, the secre- 
tary may serve or cause to be served a notice of the com- 
plaint on the person against whom the complaint is made. 


(2) The chairman may appoint an officer to inquire into 
the complaint and endeavour to effect a settlement of the 
matter complained of, and the officer shall report the re- 
sults of his inquiry and endeavours to the chairman. 


(3) If no appointment is made under subsection (2) or 
if the officer is unable to effect a settlement of the matter 
complained of, the Board may inquire into the complaint. 


(4) If on inquiry the Board is satisfied that an em- 
ployer, trade union or other person is doing or has done any 
of the acts prohibited by sections 76 to 80, the Board 


(a) shall issue a directive directing the employer, trade 
union or other person to cease doing the act, 


(b) may in the same directive or in a subsequent di- 
rective order the employer, trade union or other 
person to rectify the act, and 


(c) may include a direction to pay to an employee a 
sum equal to the wages lost by reason of his dis- 
charge contrary to section 80, subsection (1) within 
such time as may be fixed by the Board. 


(5) If, after service of the directive under subsection 
(4) the directive is not complied with on the day fixed for 
compliance the Board may on the request of the employer, 
trade union or other person affected by the directive file a 
copy of the directive with the Clerk of the Court in the 
judicial district in which the complaint arose and thereupon 
the directive is enforceable as a judgment or order of that 
Court. 


(6) If in the opinion of the Board the complaint is with- 
out merit, the Board may reject the complaint at any time. 


A7. Section 84 is amended 


(a) by adding after the words “by all parties’ the 
words “or as may be fixed by the Minister’, 


(b) as to clause (b) by adding after the word “recom- 
mendations” the words “, if any,”. 
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Amends s. 86 


Amends s. 93 


Amends s. 94 


1970 


LABOUR Chap. 63 


48. Section 86, subsection (1) is amended by striking 
out the words “recommendations of the conciliation commis- 
sioner under clause (b) of section 84” and by substituting 
the words “conciliation commissioner shall make recom- 
mendations with respect to the matters upon which the 
parties cannot agree which”. 


49. Section 93 is amended 


(a) 


(b) 


as to subsection (9) by striking out the words 
“notify the Minister” and by substituting the words 
“notify the officer conducting the vote”, 


by striking out subsection (14) and by substituting 
the following: 


(14) Where a conciliation board makes an award 
respecting disputes between two or more employers 
and a bargaining agent who bargained collectively 
under section 73, subsection (7) or (8) or section 
73a, subsections (4) and (5), 


(a) the employees of those employers affected by 
the award shall vote under subsection (8) as 
one unit, and 


(b) the employers may accept or reject the award 
by a majority vote of those employers voting 
at a vote by secret ballot supervised by the 


Board on the same day as the vote under clause 


(a). 


50. Section 94 is amended 


(a) 


by adding the following subsections after subsec- 
tion (5): 

(5a) Where a vote has been held under section 
93, subsection (14), 


(a) no trade union, no officer or representative of 
a trade union and no person acting or repre- 
senting himself to be acting on behalf of a 
trade union shall authorize or call a strike, and 


(b) no employee shall go on strike, 

until a vote has taken place under the supervision 
of the Board in the manner provided for in sec- 
tion 69 and a majority of the employees of the em- 
ployers who are parties to the dispute entitled 
to vote voting as one unit have voted in favour of 
the strike. 


(5b) Where a vote has been held under section 
93, subsection (14), no employer shall cause a lock- 
out until the majority of the employers who are 
parties to the dispute have voted in favour of lock- 
out by secret ballot supervised by the Board. 
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Chap. 63 LABOUR 1970 


(5c) Where 

(a) the majority of the employees have voted in 
favour of strike action and a strike takes place 
the strike shall be in respect of all employers 
who were eligible to vote at the vote held under 
section 93, subsection (14), and 

(b) the majority of the employers have voted in 
favour of lockout and a lockout takes place 
all employers who were entitled to vote at the 
vote held under section 98, subsection (14) 
shail participate in the lockout. 


(b) by adding the following subsection after subsection 
(8): 


(9) Where a strike or lockout is prohibited un- 
der subsection (8) it shall be deemed that the dis- 
pute no longer exists. 


51. Section 94a is amended by striking out subsection 
(1) and by substituting the following: 


94a. (1) Notwithstanding anything in this Act, The 
Judicature Act or any other Act, where a lawful strike 
or lockout exists in a labour dispute, no injunction before 
trial shall be granted ex parte to 


(a) a party to the dispute, or 
(6) any other person or party, 


to restrain any party to the dispute from doing any act in 
connection with the strike or lockout. 


52. The following section is added after section 94a: 


94b. (1) Where there is a lawful strike or lockout, a 
trade union, members of which are on strike or locked out, 
and anyone authorized by the trade union may, at the strik- 
ing or locked out employees’ place of employment and with- 
out acts that are otherwise unlawful, persuade or endeavour 
to persuade anyone not to 


(a) enter the employer’s place of business, operations 
or employment, or 

(b) deal in or handle the products of the employer, or 

(c) do business with the employer. 

(2) In respect of matters to which this Part applies, ex- 
cept as provided in subsection (1), no trade union or other 
person shall persuade or endeavour to persuade anyone not 
to 

(a) enter an employer’s place of business, operations 
or employment, or 


(b) deal in or handle the products of any person, or 
(c) do business with any person. 
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53. The following secion is added after section 95: 


95a. (1) Where a strike or lockout occurs and either of 
the parties alleges it is illegal, the matter may be referred 
to the Board. 


(2) The Board shall upon receipt of a reference under 
subsection (1) make such inquiry as the Board considers 
necessary as to the facts. 


(3) Where the Board decides that the strike or lockout 
is illegal the Board shall issue a declaration to that effect 
and in the declaration may direct any person, employee, em- 
ployer, employer’s organization, trade union and their of- 
ficers and representatives to cease and desist from doing 
anything to continue the strike or lockout. 


(4) If, after service of the directive under subsection 
(3), the directive is not complied with on the day fixed for 
compliance, the Board may file a copy of the directive with 
the Clerk of the Court in the judicial district in which the 
strike or lockout occurs and thereupon the directive is en- 
forceable as a judgment or order of that Court. 


54. The following section is added after section 98: 


98a. (1) An employers’ organization registered under 
section 73a is a legal entity for purposes of prosecuting and 
being prosecuted for violations of this Act and for purposes 
of suing and being sued under this Act. 


(2) A trade union is a legal entity for purposes of pro- 
gecuting and being prosecuted for violations of this Act 
and for purposes of suing and being sued under this Act. 


55. Section 99 is amended by striking out subsection (1) 
and by substituting the following: 


99. (1) Where at any time in the opinion of the Lieuten- 
ant Governor in Council a state of emergency exists in the 
Province in such circumstances 


(a) that life or property would be in serious jeopardy 
by reason of 


(i) any breakdown or stoppage or impending 
breakdown or stoppage of any system, plant 
or equipment for furnishing or supplying 
water, heat, electricity or gas to the public or 
any part of the public, or 

(ii) a stoppage or impending stoppage of hospital 
services in any area of the Province, 


or 
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(b) that extreme privation or human suffering has 
been caused by any stoppage of services or work 
over an extended period of time, 

if the state of emergency arises from a labour dispute, the 
Lieutenant Governor in Council may by proclamation de- 
clare that from and after a date fixed in the proclamation 
all further action and procedures in the dispute are to be 
replaced by the emergency procedures under this section. 


Enactss.100 5G. The following section is added after section 99: 


cea 106. (1) A procedure established under section 99, sub- 
Tribunals. section (3) may be the reference of the dispute to a Public 


Emergency Tribunal. 
(2) Where a dispute is to be referred to a Public Emer- 


sency Tribunal the IMinister shall appoint three or more 
members of the Tribunal, one of whom shall be chairman. 


(3) Subject to the requirements of The Public Service 
Act, 1968 the Minister may provide the Tribunal with 
secretarial, stenographic and such other assistance as to 
the Minister appears necessary for the efficient carrying 
out of the provisions of this section. 


(4) A Tribunal 


(a) shall forthwith upon appointment make an inquiry 
into the dispute and shall endeavour to bring about 
agreement between the parties in relation to the 
matter referred to it, and 

(b) its members have the power of commissioners 
under The Public Inquiries Act. 


(5) After making full inquiry and within the time fixed 
by the Minister in the appointment of the Tribunal and 
where the dispute has not been settled the Tribunal 

(a) shall make its award and in its award shall deal 
with each item in dispute, and 

(b) shall forward a copy of the award to both parties 
to the dispute and to the Minister. 


(6) The award of a Tribunal is binding on 
(a) the employer, 
(b) the bargaining agent, and 
(c) every employee affected. 


Eapende 57. Section 101 is amended by striking out subsection (3) 
é and by substituting the following: 


(3) The employer shall by the 15th day of each month 
remit to the trade union named in the order 
(a) the dues deducted for the preceding month, and 
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(b) a written statement of the name of the employee 
for whom the deduction was made and of the 
amount of each deduction, 

until the order is revoked in writing signed by the employee 
and delivered to the employer. 


58. Section 105 is amended 


(a) as to subsection (1) by striking out the word 
“Minister” and by substituting the word “Board”, 


(b) he the following subsection after subsection 
1): 


(1a) Each employers’ organization applying for 
registration or registered under section 73a shall 
file with the Board 
(a) a copy, duly certified by its proper officers to 
be true and correct, of the constitution, rules 
aug by-laws of the employers’ organization, 
an 
a list of the names and addresses of its presi- 
dent, secretary, organizers and other officers, 
specifying those officers authorized to execute 
collective agreements in behalf of the employ- 
ers’ organization. 


(c) as to subsection (2) 

(i) by striking out the words “clause (a) of sub- 
section (1)” and by substituting the words 
“subsection (1), clause (a) and subsection 
(1a), clause (a)”, 

(ii) by adding after the word “local” the words “or 
employers’ organization”, 

(d) as to subsection (3) by striking out the word 

“Minister” and by substituting the word “Board”, 


(e) as to subsection (4) by striking out the words 
“clause (b) of subsection (1)” and by substituting 
the words “subsection (1), clause (b) and sub- 
section (1a), clause (b)”. 


(b 


~— 


59. Section 106 is amended by striking out the word 
“Minister” and by substituting the word “Board”. 


60. The following section is added after section 108: 


108a. (1) Notwithstanding any provision of The Trustee 
Act, in any proceeding affecting a trust having trustees 
representative of each of employers and trade unions in 
equal numbers which is or has been authorized or sanctioned 
by a collective agreement and the trust involves health and 
welfare, pension or other similar benefits and the trust 
agreement or instrument has been filed with the Minister, a 
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trustee is not personally liable for his actions or decisions 
as trustee whether taken or made before or after the com- 
ing into force of this section, nor shall any such actions 
or decisions be varied or set aside unless it can be shown 
to the satisfaction of the Court that the trustee failed to 
act honestly or in accordance with the purpose and intent 
of the trust agreement or instrument. 


(2) In a trust described in subsection (1), the Court 
may on the application of the trustees or any of them, and 
upon the applicant giving such notice as the Court directs, 
order an amendment of the trust agreement or instrument 
which established the trust 

(a) if, in the opinion of the majority of the trustees, 
it is difficult or impractical to otherwise validly 
amend the agreement or instrument and the major- 
ity has approved the proposed amendment, and 

(b) the Court is satisfied that the proposed amend- 
ment is in the interests of the management or ad- 
ministration of the trust and is fair and reasonable. 


61. Part 6 is struck out and the following is substituted : 


PART 6 
EQUAL PAY 


169. (1) No employer shall employ a female employee 
for any work at a rate of pay that is less than the rate of 
pay at which a male employee is employed by that employer 
for similar or substantially similar work. 


(2) Work for which a female employee is employed and 
work for which a male employee is employed shall be deemed 
to be similar or substantially similar if the job, duties or 
services the employees are called upon to perform are simi- 
lar or substantially similar. 


(3) A difference in the rate of pay between a female 
and male employee based on any factor other than sex does 
not constitute a failure to comply with this section if the 
factor on which the difference is based would normally 
justify such a difference. 


410. No employer shall reduce the rate of pay of an em- 
ployee in order to comply with this Part. 


4i1. (1) A female employee or her representative may 
make a complaint in writing to the director that the em- 
ployee has been paid a lesser rate of pay than that to which 
she was entitled under section 109. 
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(2) The director 
(a) may on his own initiative, or 
(6) shall upon a complaint, 


designate an officer to inquire into the matter of the appli- 
cation of section 109. 


(3) The officer shall inquire into the matter and if in 
his opinion there has been a violation of section 109 shall 
endeavour to effect a settlement. 


(4) If in the opinion of the officer 
(a) there has not been a violation of section 109, or 


(b) there is a violation of section 109 and he has been 
unable to effect a settlement, 


the officer shall refer his report to the Board. 


112. (1) When the Board receives a report from an of- 
ficer under section 111, subsection (4), the Board may, if 
it considers it advisable, fix a time for a hearing regarding 
the matter and shall give such notice as it considers proper 
to the interested parties. 


(2) The employer and the employee may be represented 
at the hearing and may present evidence and make sub- 
missions. 


(3) If any party properly served with notice of the 
hearing fails to attend or to be represented, the Board 
may proceed as if the party had attended or had been repre- 
sented. 


113. The Board, after completing its inquiry and deter- 
mining the merits of the matter, may issue to the parties 
directly affected, whatever directive it considers necessary 
under this Part and the directive is final and shall be com- 
plied with in accordance with its terms. 


114. A directive issued under section 1138 applies only 
to wages owing for a period of six months preceding the 
date of complaint or the termination of employment, which- 
ever first occurs. 


115. If, after service of its directive and after the expir- 
ation of 14 days from the date of the directive or the date 
provided in the directive for compliance, whichever is the 
later, an employee affected by the directive requests the 
Board to file a copy of the directive with the Clerk of the 
Supreme Court, the Board shall file a copy of the directive 
in the judicial district in which the violation arose and 
thereupon the directive is enforceable as a judgment or 
order of that Court. 
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116. (1) Where an employee is paid less than the rate 
of pay to which she is entitled under this Part, she is entitled 
to recover from her employer, in a civil action, the difference 
between the amount paid and the amount to which she was 
entitled, together with costs of action. 


(2) An action under subsection (1) may be commenced 
within 12 months from the date upon which the cause of 
action arose but not thereafter. 


(3) Subsection (1) applies only to the wages of an em- 
ployee during the period of 12 months last preceding the 
termination of her services or the taking of civil action by 
her pursuant to that subsection, whichever first occurs. 


(4) Where an action has been commenced under subsec- 
tion (1) no complaint may be made under section 111, and 
where a complaint has been made under section 111 no 
action may be commenced under subsection (1). 


117. The Board or any officer may require any employer 
to post and keep posted a copy of this Part or excerpts 
therefrom or any other material related thereto as is pre- 
scribed by the Board in a conspicuous place on his premises 
where it can readily be seen by his employees. 


G2. The following section is added after section 118: 


118a. A copy of any decision or directive of the Board 
made under sections 73c, 81a, 95a or 112 having endorsed 
thereon a certificate purporting to be signed by the secre- 
tary stating that the copy is a true copy of the directive 
shall be received in evidence in any court as prima facie 
proof of the decision or directive and the contents thereof 
without proof of the appointment or signature of the secre- 
tary. 


63. The following section is added after section 121: 


121a. Where 
(a) a corporate employer is guilty of an offence under 
section 29, 29a or 29d, and 
(b) a judgment or order requiring the corporate em- 
ployer to pay moneys to its employees remains un- 
satisfied for a period of 10 or more days, 
then, notwithstanding the provisions of The Companies 
Act, the directors and officers of the corporate employer 
are jointly and severally liable to the employees of the cor- 
porate employer for all wages, minimum wages, overtime 
pay, general holiday pay and vacation pay, due or accruing 
due to the employees and which accrued due while those di- 
rectors and officers were acting as such and an employee 
may commence an action or actions against those directors 
and officers to recover any or all such moneys. 
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G4. The following section is added after section 124: 


4240. A complaint, information, directive or order under 
Part 2, 3, 4 or 6 may relate to one or more offences by 
one employer with regard to one or more of his employees. 


G5. Section 125 is amended by adding the following sub- 
section: 


(3) A consent under this section shall be received in any 
court as prima facie proof, without proof of the appoint- 
ment or signature of the Minister, of the consent and the 
contents thereof. 


66. The words “inspector” and “chief inspector” are 
struck out wherever they occur in the Act and the words 
“officer” and “director” are substituted, respectively. 


67. (1) This Act, except sections 26, 34 and 43, comes 
into force on July 1, 1970. 


(2) Sections 26, 34 and 43 come into force on Novem- 
ere ,.19 70: 
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_ Public Policy Objectives and Principles of the 
Chamber of Commerce for the Revision of The Alberta Labour Act 


a. The long term, and in some situations the short term, interest of 
society as a whole is the test of validity of labour legislation. 


b. No party of direct interest to a labour-management relationship 
should have an advantage under statute or the common law over 
any other party. 


c. The customary and democratic rights of individual workers should 
be protected under statute law from the excesses of management 
and unions. 


d. The customary rights attending ownership of property should be 
protected under statute from the excesses of individual unions and 
workers. 


e. All parties to a labour-management relationship should be fully ac- 
countable in the public interest for observing the law at all times in 
the conduct of their relationship. 


f. Substantial penalties should attend breaches of the law to discourage 
irresponsible acts. 


g. The sanctity of collective agreements must be maintained through 
the continued use of binding arbitration procedures to resolve rights 
disputes without disruption of work. 


h. Statutory procedures should be made available to a special board to 
be established under the Act for the prompt and binding settlement 
of jurisdictional disputes concerning work to be done or in progress. 


i. Inthe periodic review of labour legislation there should be continu- 
ing recognition of the damage which strikes inflict in various forms 
upon all parties directly concerned, upon the provincial economy 
and, in certain types of strikes, upon society. 


* Taken from the Submission of the Edmonton Chamber of Commerce 
to the Minister of Labour (November, 1969), pp. 6-8. 
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Strikes are generally contests of economic strength but, unlike 
contests in general, are properly susceptible to regulation under 
statute as to antecedent procedures and to regulation of the con- 
duct of the strike itself. 


Because strikes represent a failure to reach agreement, and often 
a partial failure of statutory collective bargaining procedures, the 
statutory procedures concerning interest disputes should be kept 
under continuous review to upgrade the quality and effectiveness of 
this type of procedure. 


To minimize the potential frequency of strikes there should be a 
continuing recognition by statute and administrative practice of 
the desirability and need to establish single bargaining units as 
opposed to multiple or fragmented units at individual locations. 


Since strikes in the broad spectrum of organized public service 
occupations have a direct impact on the public interest special pro- 
cedures should be developed for settling collective bargaining dis- 
putes in the public sector including limitations on the Tight to strike. 


In the public interest specific legislation governing collective bar- 
gaining in the construction industry should be developed to balance 
bargaining power in that industry. 


Legislation and government regulation of industrial relations should 
not be extended into further areas than those mentioned above so 
that the parties to collective bargaining relationships may have the 
maximum opportunity of working out mutually acceptable solutions 
to their problems. 
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APPENDIX D* 


Conciliation Commissioner 


82. (1) If during negotiations for a collective agree- 
ment or revision or renewal of an existing agreement the 
varties fail to agree on the terms thereof, either of the 
parties may refer the dispute to the Minister and make ap- 
plication for the appointment of a conciliation commissioner. 


(2) On application made pursuant to subsection (1), the 
Minister may if he is satisfied that the dispute is a proper 
one for reference to a conciliation commissioner appoint a 
conciliation commissioner, and at the same time or sub- 
sequently refer to him any other dispute of a similar kind 
between any other employer and his employees. 


(3) The decision of the Minister on the application for 
the appointment of a conciliation commissioner shall be 
made within three days, exclusive of Saturdays and Sundays 
or other holidays, after the receipt of the application. 


(4) Upon the appointment of a conciliation commissioner 
the Minister 


(a) shall forthwith give notice of the appointment to the 
representatives of all parties to the dispute, and 


(b) shall from time to time give notice of the appoint- 
ment to the representatives of all other parties who 
become interested by reason of any dispute of a 
similar kind being referred to the same conciliation 
commissioner. 


(5) When a dispute exists or is apprehended, the Minister 
on his own initiative may appoint a conciliation commis- 
sioner if he thinks it expedient to do so, and may at the same 
time or subsequently refer to the conciliation commissioner 
any other dispute of a similar kind between any other em- 


ployer and his employees. 
[R.S.A. 1955, c. 167, s. 82; 1960, c. 54, s. 25] 


* Taken from the Alberta Labour Act. 
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LABOUR (PART 5) Chap. 167 


83. (1) A conciliation commissioner shall in such man- 
ner as he thinks fit expeditiously and carefully inquire into 
the dispute and all matters affecting the merits and the just 
settlement thereof. 


(2) In the course of the inquiry the conciliation com- 
missioner may make all such suggestions and do all such 
things as he deems right and proper for inducing the parties 
a ee to a fair and amicable settlement of the dispute, and 

e sha 


(a) hear such representations as are made on behalf 
of the parties to the dispute, and 


(b) diligently seek to mediate between the employer and 
employees. 


(3) It is the duty of the conciliation commissioner to 
promote conditions favourable to a settlement by endeav- 
ouring to 


(a) allay distrust, 

(b) remove causes of friction, 
(c) promote good feeling, 

(d) restore confidence, and 


(e) encourage the parties to come together and them- 


selves effect a settlement. 
[R.S.A. 1955, c. 167, s. 83] 


84. The conciliation commissioner within the time, not 
exceeding 14 days, exclusive of Saturdays and Sundays 
or other holidays, limited by the terms of his appointment 
or within such longer time as may be agreed to by all 
parties shall transmit a report to the Minister setting out 


(a) the matters upon which the parties have agreed, 


(b) the matters upon which the parties cannot agree 
and his recommendations submitted to the parties 
with respect thereto, and 


(c) if the parties cannot agree, his recommendation as 
to the advisability of appointing a conciliation 
board. 

[R.S.A. 1955, c. 167, s. 84; 1957, c. 38, 8. 21; 1960, c. 54, 8. 
26; 1968, c. 51, s. 20] 


85. Upon receipt of the report from the conciliation 
commissioner, the Minister shall forthwith transmit a copy 
of the report to the representative of each party to the 
dispute, and may publish the report in such manner as he 
sees fit. [R.S.A. 1955, c. 167, s. 85; 1968, c. 51, s. 21] 
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Chap. 167 LABOUR (PART 5) 
Conciliation Board 


86. (1) The conciliation commissioner when unable to 
bring about any settlement or adjustment of the dispute 
may 


(a) recommend to the Minister the appointment of a 
conciliation board, or 


(b) recommend to the Minister that no conciliation 
board be appointed, 


and if in the Minister’s opinion no conciliation board should 
be appointed then the recommendations of the conciliation 
commissioner under clause (0) of section 84 shall thereupon 
take the place of and have the same force and effect as an 
award of a conciliation board for the purposes of this Part. 


(2) If in the opinion of the Minister a further endeavour 
should be made to bring about agreement between the 
parties to the dispute the Minister may appoint a concil- 
iation board consisting of three members. 

[RiStA. 1955; er 167, S186 3719577 ces, ss? 2 and 28; 1968, 
c. 51, 8. 22] 


87. (1) The Minister shall forthwith 


(a) serve notice on the representative of the employer 
requiring the employer within the time limited by 
the notice, which time shall not exceed seven days, 
exclusive of Saturdays and Sundays or other holi- 
days, to appoint a person to act as a member of the 
conciliation board on behalf of the employer, and 


serve notice on the representative of the employees 
requiring the employees within the time limited by 
the notice, which time shall not exceed seven days, 
exclusive of Saturdavs and Sundays or other holi- 
days, to appoint a person to act as a member of the 
conciliation board on behalf of the employees. 


(6 


— 


(2) The two persons so appointed as members shall 
appoint a person to act as a third member, and the third 
member shall be chairman of the conciliation board. 


(3) Where any of the parties to a dispute is an organiza- 
tion having a president and secretary notification shall be 
made te and service shall be made upon the president and 
secretary, and in every case the Minister has power to 
determine the persons to be notified and served as repre- 
sentatives for the purposes of this Part, and the deter- 
mination of the Minister is final. 


(4) The Minister shall appoint a person to act as 
a member of the conciliation board on behalf of 


(a) the employer, if the employer fails to appoint a 
member within the time limited by the notice, and 
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LABOUR (PART 5) Chap. 167 


(b) the employees, if the employees fail to appoint a 
member within the time limited by the notice. 


(5) If the two members fail to appoint a third mem- 
ber within five days, exclusive of Saturdays and Sundays 
or other holidays, after the day on which the last of the 
two members is appointed, the Minister shall appoint a 
mies member who shall be chairman of the conciliation 
board. 

[R:S.A. 1955, c. 167, s“87: 1957; e: 38, ss: 21 & 297°1960, c. 
Das ee0 19GSe enol sit25)| 


S88. (1) As soon as the three members are determined 
the Minister shall designate them a conciliation board for 
the purposes of this Part, and the Minister shall deliver to 
them a statement of the dispute to be inquired into by them. 


(2) No person shall be appointed or shall act as a member 
of a conciliation board if 


(a) he is not a Canadian citizen or British subject, 


(b) he has not resided in the Province for one year 
immediately preceding the date of his appointment 
to the board, or 


(c) he has any pecuniary interest in the issue or dis- 
pute referred to the board, or 


(d) he is the solicitor or counsel of either of the 
parties to the dispute or if he has acted as such 
at any time within the six months immediately 
preceding the date of the notice served by the Min- 
ister pursuant to section 87, or 


(e) he has received remuneration directly from either 
of the parties to the dispute at any time within 
six months immediately preceding the date of the 
notice served by the Minister pursuant to section 
87. 


(3) An appointment to fill a vacancy in the membership 
of a conciliation board shall be made in the same manner 
as the original appointment of the member whose ceasing 
to act caused the vacancy. 


(4) Before entering upon the exercise of the functions 
of their office the members of a conciliation board shall 


(a) in writing make oath or affirmation before a justice 
of the peace or other person authorized to ad- 
minister an oath or affirmation 


(i) that they will faithfully and impartially per- 
form the duties of their office, and 

(ii) that, except in the discharge of their duties, 
they will not disclose to any person any of the 
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Chap. 167 LABOUR (PART 5) 


evidence or other matter brought before the 
conciliation board, 
and 


(b) file the oath or affirmation forthwith with the 
Minister. 


(5) Subject to the provisions of The Public Service Act 
the Minister may provide the conciliation board with a 
secretary, stenographer and such other clerical] assistance 
as to the Minister appears necessary for the efficient carry- 
ing out of the provisions of this Part. 


(6) As soon as possible after the conciliation board 
is designated it shall after serving sufficient notice on all 
parties proceed to make full inquiry and shall endeavour to 
bring about agreement between the parties in relation to 
the matters referred to it. 


(7) If in the opinion of the Minister the conciliation 
board or any member of the conciliation board after ac- 
cepting office is unduly or unnecessarily deferring or delay- 
ing the proceedings for the hearing and determination of the 
dispute, the Minister 

(a) may remove the conciliation board or any member 
of the conciliation board from office, and 


(b) may serve notice 
(i) on the employer or his representative, or 
(ii) on the representative of the employees, or 
(iii) on the representatives of both, or 
(iv) on the remaining members of the conciliation 
board, if any, 


requiring within the time limited by the notice and 
in the manner directed by the notice the appoint- 
ment of a person or persons to act as members on 
the conciliation board in substitution for the 
member or members removed. 

[R.S.A. 1955, c. 167, s. 88; 1957, c. 38, ss. 21 & 30; 1968, 


oe, bl, S424) 
Hearing 89. (1) The conciliation board has power to de- 
eres termine its own procedure but shall give full opportunity to 


all parties to present evidence and to be heard. 


(2) The conciliation board by a summons under the hands 
of its members or under the hand of any one of them 


(a) may require the attendance of any person as a 
witness before them at a place and time to be 
mentioned in the summons, which time shall be a 
reasonable time from the date of the summons, and 


(b) may require any person to bring and produce before 
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LABOUR (PART 5) Chap. 167 


it all documents, writings, books, deeds and papers 
in his possession, custody, or power touching or in 
any way relating to or concerning the dispute. 


(3) Every person named in and served with any such 
summons shall attend before the conciliation board and 
answer upon oath, unless the conciliation board otherwise 
directs, all questions relating to the dispute, and produce all 
documents, writings, books, deeds and papers as aforesaid 
according to the tenor of the summons. 


(4) If any person 
(a) on whom any summons has been served by the de- 
livery thereof to him or by the leaving thereof at 
his usual place of abode, fails to appear before the 
conciliation board at the time and place specified 
by the summons, or 


(b) having appeared before the conciliation board 
refuses 


(i) to be sworn or to make answer to such questions 
as are put to him by the conciliation board, or 


(ii) to produce and show to the conciliation board 
all documents, writings, books, deeds and 
papers in his possession, custody or power 
touching or in any way relating to or concern- 
ing the dispute, 

or 

(c) is guilty of any contempt of the conciliation board, 


the conciliation board has the same powers, to be ex- 
ercised in the same way, as any judge of the Supreme 
Court in the like behalf, and all gaolers, sheriffs, constables, 
bailiffs and all other police officers shall give their aid and 
assistance to the conciliation board in the execution of its 
office. 


(5) For the purpose of inquiry the conciliation board 
has the power of administering oaths and any member of 
the conciliation board may administer an oath. 


(6) The conciliation board may accept, admit and call 
for such evidence as in equity and good conscience it thinks 
fit, whether strictly legal evidence or not. 

[R.S8.A. 1955, c. 167, s. 89; 1957, c. 38, ss. 21 & 31; 
1958,¢: 62) 5.2(7))] 


90. (1) The conciliation board or any member thereof, 
and on being authorized in writing by the conciliation board 
any other person, may without any other warrant than 
this Act at any time 

(a) enter any building, mine, mine-workings, ship, 
vessel, factory, workshop, place or premises of any 
kind wherein or in respect of which 
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Chap. 167 LABOUR (PART 5) 


(i) any industry is carried on, or 


(ii) any work is being or has been done or com- 
menced, or 


(iii) any matter or thing is taking place or has taken 
place, 
that has been made the subject of a reference to 
the conciliation board, 
(L) inspect and view any work, material, machinery, 
appliance or article therein, and 
(c) interrogate any persons in or upon any such build- 
ing, mine, mine-workings, ship, vessel, factory, 
workshop, place or premises as aforesaid in respect 
of or in relation to any matter or thing herein- 
before mentioned. 


(2) Any person 


(a) who hinders or obstructs the conciliation board 
or any such person authorized as aforesaid in the 
exercise of any power conferred by this section, or 


(b) who refuses to answer any interrogation made as 
aforesaid. 


is guilty of an offence and Jiable on summary conviction 


to a fine not exceeding $100. 
[R.S.A. 1955, c. 167, s. 90; 1957, c. 38, 8. 21} 


BeprEnot 91. (1) A party to a reference may be represented be- 
paren fore the conciliation board by not more than three persons 


designated by the party for that purpose. 


(2) A party appearing by a representative is bound by 
the acts of his representative. 


(3) If without good cause shown any party to proceed- 
ings before the conciliation board fails to attend or to be 
represented, the conciliation board may proceed as if the 
party had duly attended or had been represented. 

[R.S.A. 1955, c. 167, s. 91; 1957, c. 38, s. 21] 


sittines of 92. (1) The sittings of the conciliation board shall be 
tte ae 
board 


(a) at such time and place as are fixed from time to time 
by the chairman after consultation with the other 
members of the conciliation board, and the parties 
shall be notified by the chairman of the time and 
place at which sittings are tc be held, and 


(b) so tar as practicable in the locality within which 
the dispute arose. 


(2) and (31 Repealed 1957, c. 38, s. 32. 
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(4) The decision, findings and recommendations of a 
majority of the members of the conciliation beard shall 
be the decision, findings and recommendations of the 
conciliation board. 

{R.S.A. 1955, c. 167, s. 92; 1957, c. 38, ss. 21 & 32] 


93. (1) After making full inquiry and without undue 
delay, and in any event not more than 14 days, exclusive 
of Saturdays and Sundays or other holidays, after the date 
the statement of the dispute is mailed to the conciliation 
board pursuant to section 88, the conciliation board 


(a) shall make its award, and in its award shall so 
far as practicable deal with each item of the dispute, 
and 


(b) shall state in plain terms, and avoiding as far as 
possible all technicalities, what in the opinion of 
the conciliation board ought or ought not to be 
done by the respective parties concerned. 


(2) With the unanimous consent of all parties the time 
within which the conciliation board shall make its award 
may be extended for such time as is agreed to by the 
parties. 


(3) The award may be retroactive 


(a) to the date of the appointment of a conciliation 
commissioner, or 


(b) to such earlier or later date as may be fixed in the 
award of the conciliation board, 
as the case may be. 


(4) The award of the conciliation board shall be signed 
by such of the members as concur therein and shall be trans- 
mitted by the chairman to the Minister as soon as practicable 
after the submission of the dispute to the conciliation 
board. 


(5) Where any question arises as to the meaning or ap- 
plication of or with regard to anything relating to or con- 
nected with the award, the Minister may if he deems it 
expedient request from the chairman of the conciliation 
board an expression of the opinion of the conciliation 
board upon the question, and the chairman shall upon 
receipt of the request reconvene the conciliation board 
and the conciliation board shall as soon as practicable re- 


port to the Minister its opinion upon the question. 


(6) Upon receipt of the award of the conciliation board 
the Minister shall forthwith cause a copy thereof to be sent 
to each party to the dispute, and the Minister may publish 
the award in such manner as he thinks fit. 


(7) The parties may, subject to subsections (8), (9) and 
(10), accept or reject the award. 
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Chap. 167 LABOUR (PART 5) 


(8) The employees directly affected by the award may 
accept or reject the award by a majority vote of the 
employees voting by secret ballot on such date as may be 
appointed by the Minister. 


(9) The employer shall notify the Minister in writing on 
or before the date fixed by the Minister under subsection 
(8) of his acceptance or rejection of the award. 


(10) The Board of Industrial Relations may supervise 
the taking of a vote under subsection (8) in the manner 
provided for in section 69. 


(11) Where the award of the conciliation board has 
been accepted by the employees and the employer under the 
provisions of subsections (8), (9) and (10), the award is 
binding on the parties and they shall give effect to it and 
include the terms of the award in a collective agreement. 


(12) Notwithstanding subsections (8), (9) and (10), if 
the parties to the dispute notify the Minister in writing be- 
fore the conciliation board makes its award or before the 
date appointed by the Minister for the taking of a vote that 
they will accept the award of the conciliation board, then 
the award of the conciliation board is binding on the 
parties and they shall give effect to it without submitting it 
to a vote and shall include the terms of the award in a col- 
lective agreement. 


(13) No court shall have power or jurisdiction to en- 
force any award under this Part unless both parties to the 
dispute have accepted the award pursuant to the provisions 
of this section. 


(14) Where a conciliation board makes an award res- 
pecting disputes between two or more employers and a bar- 
gaining agent under subsection (7) or (8) of section 73, the 
bargaining agent and any two or more of those employers 
may agree 

(a) that the employees of those employers affected by 
the award shall vote under subsection (8) as one 
unit, and 

(b) that those employers may accept or reject the 
award by a majority vote of those employers vot- 
ing at a vote by secret ballot supervised by the 
Board on the same day as the vote under clause (a), 


but if any employer refrains from being a party to the 
agreement his employees shall vote under subsection (8) 


as a separate unit. 


(15) Where the award of the conciliation board has been 
accepted by the majority of the employees voting as a unit 
and the majority of the employers voting under subsection 
(14), the award is binding on the parties to the agreement 
under subsection (14) and the employees affected thereby 
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and they shall give effect to it and include the terms of 
the award in a collective agreement. 

[R.S.A. 1955, c. 167, s. 93; 1957, c. 38, ss. 21 & 33; 1960, c. 
54, s. 29; 1964, c. 41, s. 15; 1968, c. 51, s. 25] 
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APPENDIX E* 


ALBERTA REGULATION 138/70 


(Filed April 30, 1970) 
THE ALBERTA LABOUR ACT 


(O.C. 759/70) 
Approved and Ordered 

GRANT MacEWAN, 
Lieutenant Governor. Edmonton, April 28, 1970. 
Upon the recommendation of the Honourable the Minister of Labour, 
dated April 23, 1970, the Executive Council advises that, pursuant to 
sections 20 and 24 of The Alberta Labour Act, the Lieutenant Governor 
in Council hereby approves the Order made by the Board of Industria! 
Relations in accordance with the Appendix attached hereto, being Boara 
of Industrial Relations Order No. 25 (1970) Governing Hours of Work 
and Minimum Wages. 
HARRY E. STROM (Chairman). 


BOARD OF INDUSTRIAL RELATIONS ORDER NO. 25(19%0) 
GOVERNING HOURS OF WORK AND MINIMUM WAGES 


1. This Order shall apply to the following classifications of employ- 

ees and to their employers: 

(a) commercial agents and salesmen for a commercial agent licensed 
under The Licensing of Trades and Businesses Act; 

(b) commercial travellers being those employees of wholesalers 
soliciting orders for merchandise, for resale only, from samples, 
catalogues, cards, price lists or description from dealers or 
manufacturers for goods which shall subsequently be delivered 
from factory or warehouse and who, in the course of their duties, 
regularly travel from town to town; 

(c) automobile, truck or bus salesmen; 

(d) mobile home salesmen; 

(e) farm machinery salesmen; ; 

(f) heavy duty construction and road construction equipment 
salesmen. 


2. The employees and their employers shall be exempt from the 
provisions 
(a) of clause (a) of subsection (1) of section 11 and of section 12 
of The Alberta Labour Act; and 
(b) Alberta Regulation 364/69 being Board of Industrial Relations 
Order No. 1(1970) Governing Minimum Wages. 
3. The minimum wages payable to employees shall be 


(a) $56.00 per week for all work performed on and after July 1, 
1970, and 


(b) $62.00 per week for all work performed on and after October 1, 
1970. 


* Taken from the Alberta Gazette, May 15, 1970. 
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4. Notwithstanding the provisions of section 3, the wages paid to the 
said employees may be so adjusted that every such employee shall be 
paid no less than the minimum wages prescribed in this Order, provided 
that for the purpose of this section the period of adjustment shall not be 
more than one month. 


5. No employer affected by this Order shall pay to his employees, 
wages in an amount less than the minimum wage fixed in this Order. 


6. Alberta Regulation 402/65 as amended by Alberta Regulation 
221/67 being Board of Industrial Relations Order No. 25(1965) Governing 
Hours of Work and Minimum Wages is rescinded. 


7. This Order comes into force on July 1, 1970. 
Dated at the City of Edmonton, in the Province of Alberta, this 20th 
day of April, 1970. 
R. B. d’ESTERRE (Chairman). 
H. C. FRENCH (Secretary). 
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